CONTRACT FOR CONSTRUCTION
BETWEEN LAKE COLUNTY, FLORIDA
AND CRIBE PHILBECK WEAVER GROUP, INC.
FOR CONCESSION BUILDING AT NORTH LAKE PARK
ITE 14-0202

CHAPTER 1
GENERAL CONTRACTOR'S AGREEMENT

This Contract For Construction is enfered into betwesn Lake County, Florida, a pdlitical
subdivision of the State of Flarida, hereinafter the “OWMNER,” by and through its Boeard of
County Commissioners, and Cribb Phifbeck Weaver Group, Ing., a Florida  corporation, its
successors and assigns, herzinafter the "GEMERAL CONTRACTOR". This Contract For
Construction shall be effective on the date signed by the last party to do so.

ADDRESSES AND AUTHORIZED REPRESENTATIVES
The authorized representatives and addresses of the Owner and the General Contracter and
the Professional are:

OWVNER:

Representative: County Manager
Mailing Address: P.O. Box 7800
Physical Address: 315 West Main Sirest, Suite 308

City, State, Zix Tavares, Florida 32778

Office: (352) 343-9888

Fax: (332) 343-9495

Email: dheath@@lakecountyfl gov
GENMERAL CONTRACTOR:

Representative; Sheila Tare, President

Wailing Address: 3433 LLithia Pinecrest Rogd. Ste. 244

City, State, Zip: YWalrico, Flornda 33588

Office: 813-351-2644

Fax: B513-6G2-2249b

Email: steve fare@epwgehginesring com

License # CGC 1506719

PROFESSIOMAL {Architect)

Fepresentativa: Powelt Studio Architecture, LEC
Addrass; 1318 Bowman Strast

City, State, Zip: Clarmont, Florida 34711

Office: {352) B74-2340

Fax: {877) 680-7183

License #: ALZRO0ZZ36

Whenever this Contract For Construction refers to "Professicnal” in the singular, such reference
shall mean the Owner's designated representative,



CWHNER'S PROJECT IDENTIFICATION INFORMATION:

Project Titte: Concession Building for North Lake Park
Project Location: 40730 Roger Giles Road, Umatilia, Florida
Project ID Number:  1TB Mo, 14-0202

RECITALS

The Owner intends to construct the Project and is engaging the General Contractor to
perform certain labor, supervision and services and provide cerain equipment, goods
and materials for the Project.

The Owner and General Contractor each acknowledges that it will act in good faith in
carrying ouf its dufies and obligations.

The Owner's engagement of the General Contractor is based upon the Genesal
Contractor's representations to the Owner that it (i) is experienced in the type of [abor
and services the Owner is engaging the General Contractor to perfarm,; (i) is authorized
and licensed to perform the type of labar and senvices for which it is baing engaged in
the State and locality in which the Project is located; (jii) is gualified, willing and abie o
perform general construction services for the Project; and {iv} has the expertise and
ability to provide general construction services which will meet the Owner's objectives
and requirements, and which will comply with the requirements of all governmental,
public and quasi-public authorities and agencies having or asserting jurisdiction over the
Project.

The Owner and General Confractor each acknowledges that it has reviewed and
familiarized itself with this Contract for Construction, including the documents
shumerated in Article 1, and agrees to be bound by the terms and conditions contained
therein.

The Owner has engaged one of more Professionals to perform architectural andfor
engineering services for the Project, incheding preparation of Site-specific Construction
Cocuments.

NOW, THEREFORE, for good and valuable consideration, the parties agree as follows:

1.1

ARTICLE 1
CONTRACT DOCUMENTS

The "Contract For Constriction” is comprised of the following documeants:
This “Chapter T - General Confractor's Agresment (General Contractor's Farm)®
(hereafter “Chapter 1, including the foregoing recitals A. through E., and 4l
attached documents, appendices and addenda;
"Chapter 2 - General Contractor's Required Services (General Contractor's

Formy {heieafter “Chapter 2™, and alt attached documents, appendices and
addenda;
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“Chapter 3 — General Terms and Ceonditions of Genarat Conbractor's Contracts”
{hereaftar "Chaptar 3"} and afl attached docurnents, appendices and addenda,

The Construction Documents, now existing as set forth in the |TB referenced in
the Project Identification section above, or issued hereafier,

Any amendments or addenda executed by the Owner and the General Contractor
hereafter;

The Scope of Wark, and all drawings and specifications as set forth in the {TB
referenced in the Praject Identification section above shall be incorporated herein
and made & part of this Contract for Construction and are attached herete as
Appendix E;

Approved Change Order(s) or field orders; and
Additional documents listed hereafter, attached hereto and incorporated hersin;
X Additional Documents: Addendum Mo, 1 dated Seplember 15, 2013

All relevant Addenda, if any, are attached hereio as Appendix D and incorporated
herein,

1.2 Documents not included or expressly contemplated in this Article 1 do not, and shall not,
form any part of this Contract For Construction,

1.3  The Owner shall not furnish the General Confractor with a copy of the Construction
Documents; provided, however, that the General Contracior may obtain copies of the
plans and specifications from a reprographic company having the original docurents.
All infarmation regarding addendum will be published online and with the reprodraphic
company.

ARTICLE 2
NOTICES

2.1 Unlass otherwise provided, all notices shall be in writing and considered duly given if the
ariginat is (Y hand delivered; (i) deliverad by telex, facsimile, or telecopy, or {li) sent by
U.S. Mail, postage prepaid. Al notices shall be given to the addresses set farth above,
Motices hand defiverad or delivered by telex, facsimile, or telecapy shall be desmed
given the next business day following the date of delivery. Notices given by LS. Mail
shall he deemed given as of the second business day following the date of posting.

ARTICLE 2
SCOPE OF GEMERAL CONTRACTOR'S WORK

31 The General Contractor shall furnish or cause to be furnished, and pay for out of the
Construction Price, all management, supervision, financing, goods, products, materials,
aquipment, systems, labor, services, permits, licenses, construction machinery, water,
heat, wutilities, fransportation and other facilties necessary for proper exscution and
completion of its scope of the Work in accordance with ail of the terma and conditions of
thiz Contraci For Construction.
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4.1

4.2

ARTICLE 4
COMPENSATION OF GENERAL CONTRACTOR

Construction Price. The Qwner shall pay and the General Contractor shall accept, as
full and complete payment for the General Contragtor's tmely and compleie
performance of its obligations hereunder the fixed price for all in accordance with the
contract documents, as follows:

Lump sum bid for 1,000 S/F (+i-) Turn Key Little League Field
Concession/Restroom  Building with a 3,700 gallon septic system.
Application to SECO for Electrical Meter for Building as stated in the
Scope of Work, %285 450.00

The amount set forth above is the Construction Price and includes the aggregate
amount of ali allowances and any unit price ifems to be furnished or instabed. Permit
fees for this project shall be included in the Schedule of Values and shall be paid directly
by the General Contracter. The Owner shall pravide a direct reimbursement to the
General Confractor in the amount of the allowanece, and such shall ke shown in the
General Contractor's Schedule of Values, and submitted with the monthly pay
application. If the fees exceed the allowance, the General Contracter shall submit a
request fur a Change Order.

Compensation Schedule. Prior to exacution of this Contract For Consfruction, the
General Contractor shall prepare and present to the Owner and io the designated
Profassional the General Contractor's Compensation Schedue which includes, as
applicahle: [Check applicable ffems]

X A Schedule Of Values for payment of the Construction Price on a lump sum
hasis for sach of the major sixteen divisions of censtruction. The
Schedule of Values must reflect total consiruction cost;

M B. Time Schadule for payment of the Construction Price on a lump sum
basis:
U C. Unit prices and estimated number of units for compeansation far services

rendered and goods supplied on a unit-price basis, and

r D. Rates for compensation for services rendered on a time and maternal
basis.

0 E. Compensation for goods furnishad on a time and material basis.

H F. Allowances, if any.

n 3, Lump sum payment after acceptance of the project by the Owner,

The Compensation Schedule, once approved, shall be attached hereto and incorporated
herein as Appendix A
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43

4.4

4.3

Payment. On the 25" of each month, the General Contractor shall prepare an
application for payment in accordance with Article 15, Chapter 3. which reflects all
construction activities completed to date, for the review of the Professional and the
Owner. The Owner shall pay to the General Contractor ninety percent {90%;) of the total
amount appraved by the Professional, withholding the balance as retainage, uniess
there is a dispuie about the amount of compensation due the General Contractor, The
date on which payment is due shall be referred to as the “Fayment Date”. The General
Contractor may requast a reduction in the retainage, but such reduction must be
approved by the Owner. The Confractor shall be required to submit an updated Critical
Path Method {CPM} schedule with the monthly applications for payment. The CPM is a
requirement for payment. Failure to submit or update the schedule to reflect current fisld
conditions shall result in non-payment or delay of payment uniil the CPM is received.
Prior to final payment the General Contracter shall provide all contract close out
documents including but not limited to as-builts, operating and maintenance manuals,
and warrantias. Additionally, the General Contractor must complate all punch-ist items
prior to final payment. FThe Owner shall make all payments in accordange with Part VI,
Chapter 218, Florida Statutes, entitled the Florida Prompt Payment Act.

431 |If the Contract Amount exceeds $200,000, but is tess than $10,000,000, the
General Confractar shall prepare a list of items to be rendered complete,
satisfactory, and acceptable within thirty (30) calendar days after reaching
Substantial Completion.  Failure of the General Contracter to include any
corrective work or pending items not yet completed on the list developed
pursuant to this section does not alter the responsibility of the General Contractaor
to complete all construction services set forth herein.  Upon completion of all
itemns on the list, the General Contractor may submit a payment request with s
next monthly invoice for ali remaining retainage withheid by the Owner. if a
good-faith dispute exists as to whether ane or more iflems have been completed
pursuant ta this Contract for Construction, the Owner may continue to withhold
an amount not to exceed one hundred fifty percent {150%) of the tatal costs to
complete the remaining items. The General Confractor's project representative
shall be required to review these estimates with the Owner and sign the estimate
n agresment.

All requests for payment of retainage shall be i accordance with the Flonda Prompt
Paymeant Act.

Liquidated Damages. |f liquidated damages are assessed pursuant to Chapter 3,
Article 17, such damages shall be imposed where the defay to the Substantial
Completion date of a phase is due to the fault of the General Caontractor, and are
calculated at the rate of Two Hundred Fifty and No/100 Dollars ($250.00) per calendar
day for failure to meet the required data of Substantial Complefien. Liguidated damages
are the sale remedy for delays caused by the General Caontractor. The parties agree that
Liguidated Damages are not being assessed as a penally.

General Conditions Cost. ltems within the Lump Sum General Conditions Cost for
which the General Contractor is entifled to no additional compensation (axcept where a
change order adds additional work and additional General Conditions are authorized by
Chapter 3, Paragraph 9.5.4) include, without limitation:
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4.5 1 costs, including transportation and storage, installation, maintenance, dismantiing
and removal of materials, supplies, temporary facilities, machinery, sguipment,
and hand tools mot customarily owned by construction workers, that are provided
by the General Contractor at the site and fully consumed in the performance of
the Work, and cost (less salvage value) of such items if not fully consumed,
whether sold to others or retained by the General Contractor.  Cost for items
nsed by the General Contracter shall mean fair market value;

4.52 coste incurred to provide site safety (excluding subcantractor safety costs),
453 cposts of removal of debris from the site;

454 costs of document reproduction including bid sets, facsimile transmissions and
wng-distance telephone calls, postage and parcel delivery charges, telephone
service at the site and reasonable petty cash expenses of the site office;

4.5.5 that portion of the reasonable expenses of the General Conlractor's personnel
incurred while traveling in discharge of duties directly connected with the Work;

4.5.6 sales, use or similar taxes impoasad by a governmental authority and paid by the
Ganeral Contractor, and directly related to the Work,

4.57 data processing costs directly related to the Work; however, these costs shall not
include any hardware, softwars, or CADD costs;

458 expenses incurred in accordance with the General Contractor's standard
personnel policy for relocation and ternporary living allowances of personna
reqguired for the Work;

459 the cost of obtaining and using all temporary utility services required for the
Work:

4.510 all reascnable costs and expenditures necessary for the operation of the site
office, such as stationary, supplies, blueprinting, furniture, fixtures, office
eqguipment and field computer services;

4.5.11 rental charges for temporary facifities, and for machinery, equipment, and tools
not sustomarily owned by construction warkers,

4512 wages, salaries, bonuses and incentive compensation, of the {General
Gontractor's  supervisory, technical, administrative and clerical personnet
engaged in supeatvision and management of the Work on or off the Project Site,
including all sompany overnead and axpenses; and

4513 cost of fringe benefits, contributions, assessments and faxes, including for
exampla such items as Unemploymeant Compensation and Social Security, to the
extent that such cost is required by law and is based on the compensation paid
to the General Contractor's employees.
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ARTICLE &
SPECIFIC INSURANCE REQUIREMENTS

5.1 The GSeneral Contractor shall purchase and maintain, at #s expense, from a company or
companies authorized to do business in the State of Florida, and which are acceptable
to the County, insurance policies containing the following selected types of coverage and
minimum Frmits of fiability protecting from claims which may arise out of or resuit from the
performance or non-performance of services under this Centract For Construction by the
General Contractor or by anyone directly or indirectly employed by it, or by anyone for
whose acts it may he liable:

(i)

(ii}

(i)

{iv)

{v)

(i}

(i)

General Liability insurance on forms no more restrictive than the latest edition of
the Occurrence Form Commercial General Liability policy (GG 00 01) of the
Insurance Services Office or equivalent without restrictive endorsements, with
the following minimum limits and coverage:

Each OceurrencefGeneral Aggregate 51,000,0002,000,000
Produets-Completed Operations 32,000,000

Fersonal & Adv. Injusy $1,000.000

Fire Damage F50,000

Medical Expanse £5,000

Contractual Liability Inetuded

Automabile liability insurance, including owned, non-owned, and hired autos with
the following minimum imits and coverage:

Combined Single Limit $1.000,000

Workers' compensation insurance hased on proper reporting of classification
codes and payrofl amounts in accordance with Chapter 440, Florida Statutes,
andfor any other applicable law requiring warkers' compensation {Federal,
maritime, etc), f not required by law to maintain workers compensation
insurance, the vendor must provide @ notarized statement that if he or she is
injured, he or she will not hold the County responsible for any payment or
compensation,

Employers Liability with the following minimum Bmits and coverage:

Each Accident 51,000,000
Diseasae-Each Employer $1,000,000
Diseazse-Policy Limit $1.000,000

Builders Risk Insurance with all-risk perils for 100% of the centract amount Ll is /
X is not required.

Lake County, a Political Subdivision of the State of Flarida, and the Board of
County Commissioners, shalt be named as additional insured as their inferest
may appear on ali applicable pokcias.

Certificate(s} of insurance shall provide for a minimum of thirty (30) days prior
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wiitten notice 1o the County of any change, cancellation, or nonrenewal of the
raglirad insurance.

{viily  Certificate(s) of insurance shall identify the contract number in the Description of
Opetations section of the Cerdificate.

(i) Certificate of insurance shall evidence a waiver of subrogation in favor of the
County, that coverage shall be primary and noneontributory, and that each
evidenced policy includes a Cross Liability or Severability of Interests provision,
with no requirement of pramium by the County.

{x) Certificate holder shall be:

LAKE COUNTY, A POLITICAL SUBDIVISICN OF THE STATE OF FLORIDA,
AMND THE BOARD OF COUNTY COMMISSIONERS.

P.C. BCX 7800

TAVARES, FL 32778-7800

{xi} All self-insurad retentions shall appear on the cerificate{s) and shall be subject to
approval by the County. At the option of the County, the insurer shall reduce or
eliminate such self-insured retentions; or the vendor shall be required to procure &
band guaranteeing payment of losses and related claims axpenses.

{xii  The County shall be exempt from, and in no way liable for, any sums of money,
which may represent a deductible or self-insured retention in any insurance
policy. The payment of such daductible or self-insured retention shall be the sole
responsibility of the vendor andfor subcontractor providimg such insurance.

(xiiy  The General Contractor shall be responsible for subcontractors and their
insurance, Subcontractors are to provide Certificates of insurance 1o the County
evidencing coverage and terms in accordance with the Contractors
requiremeants.

(xiv} Failure to obtain and maintain such insurance as set out above will be
considered a breach af contract and may result in termination of the contract for
default.

(xvy  Neither approval by the County of any insurance supplied by the vendor, nor a
failure to disapprove that insurance, shall relieve the vendor of full responsibility
of Niability, damages, and accidents as set forth herein.

(o If it is not possible for the Genaral Contractor to cerify compliance, on the
certificate of insurance, with all of the above requirements, then the General
Contractor is requited to provide a copy of the actual policy endorsement(s)
providing the required coverage and nofification provisions.
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6.1

6.2

6.3

.4

8.5

ARTICLE &
PERSONNEL, SUBCONTRACTOR, SUPPLIER
AND CONSULTANT CHARTS

The General Contractor shall, prior fo the exescufion of this Coniract for Censtruction,
prepare and attach as Appendix B to this Chapter the General Contractor's Personnel
Chart which lists by name, job category and responsibility the General Contractor's
primary employees who will work on the Froject. The General Contractor shall promptly
inform the Owner in writing of any proposed replacements, the reasons therefore, and
the name(s) and gualification(s) of proposed replacement(s). The Owner shall have the
right to reject any proposed replacement.

The General Contractor () shall within ten {10} days of the Notice To Procsed, prepare
and provide to the Owner the General Contractor's Subcontracters And Suppliers Chart
which lists by name and general Project responsibility each subcontractor and supplier
who will be utilized by the General Contractor to provide goods or services with respect
to the Project. ; (i} shall not enter into any agreement with any subcontractor or supplier
to which the Owner raises a reasonable, timely pbjection with full compensation to be
paid the General Contractor, with mark-up, for any premium costs in changing
Subcontrastors or Suppliers at the Cwner's direction; and (i} shall promptly inform the
Owner in writing of any proposed replacements, the reascns therefore, and the nama{s)
and qualification{s} of proposed raptacement{s}. The Owner shall have the right to reject
any proposed replacement with full compensation to be paid the General Contractar,
with mark-up, for any premium ¢osis in changing Subcontractors or Suppliers at the
Owner's direction.

General Contractor shall utilize the U.S. Department of Homeland Securify's E-Verify
system in accordance with the ferms governing use of the system to confirm the
ermplayment eligibility of;

A Al persons employed hy the General Contractor during the term of this
Agreesment to perform employment duties within Lake County, and

B. Alt persons, includmng subcontractors, assigned by the General Contractor to
perform work pursuant to the confract.

General Confractor acknowledges and agrees that, in accordance with Section 265.084,
Flotida Statutes, if this Project is being supported in whole or in part by State funding the
General Contractor shall give preference to the employment of state residents in the
performance of the work on the Project if state residents hawve substartially egual
gualifications to those of non-residents. If the General Contractor is required to emplay
state residents, the General Centractor shall contact the Department of Economic
Qpportunity to post the employment neads in the State’s job bank system. However, in
work mvolving the expenditure of federal aid funds, this section may not be enforced in
such a manner as to confiict with or be contrary to federal law prescribing a labor
praference to honorahly discharged soldiers, sailors, or marnnes, or prohibiting as
unlawful any other preference or discrimination ameng the cifizens of the United States.

Pursuant to Section 119.0701, Florida Statutes, the General Confractor shall comply
with the Florida Public Records' laws, and shall:
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7.1

7.2

Keep and maintain public records that ordinarily and necessarily would be
required by the Owner in order to perform the services identified herein.

Provide the public with access to public records on the same terms and
conditions that the Gwner would provide the records and at a cost that does not
excead the cost provided for by law.

Ensure that public records that are exempt eor confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law.

Meet all requirements for retaining public records and transfer, at no cost, to the
Owner all public tecords in possession of the General Contractor upon
tarmination of the confract and destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements.
Al records stared electranically must be provided to the Owner in a format that is
compatible with the information technology systems of the Owner.

Failure to comply with this section shall be deemed a braach of this Contract and
enforceable as set forth in Section 119,070, Florda Statutes,

ARTICLE T
CONSTRUCTION SCHEDULE AND
SPECIFIC BOND REQUIREMENTS

Time For Performance.

714

7.1.3.

Commencement Of Construction. The General Contracior shall commeance
construction of its scope of the Work within ten (10) calendar days of receipt of
the Notice To Proceed, hereinafter the "Commencemant Date.”

Substantial Completion. The General Contractor shall accomplish Substantial
Completion of its scope of the Wark on or before ninety (90) calendar days (the
"'required date of Substantial Completion”) from the issuance of the Notice to
Proceed.

Final Compietion. The General Contractor shail accomplish Final Completion of
its scope of the Work on or before one hundred twenty {120} calendar days from
the issuance of the Motice to Proceed, hereinafter the “required date of Final
Completian”.

Construction Schedule. The General Contracior shal [Eetoct and complete as appropiiate]

O

X

not less than calendar days after execution of this Chapter 1, or

no later than ten {10) calendar days after issuance of the Netice to Procead
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7.3

prapare and submit a preliminary Construction Schedule to the Owner and the
Frofessional for their review and acceptance pursuant to Chapter 3, Paragraph 16.1 of
this Contract For Construction.

Bond Requirements.

7.3

7.3.2

The General Contractor shall be required to provide payment and performance
bands prior to commencing the Work., The amount of the premiums for such
bonds shall be included in the Canstruction Price. Performance and Payment
Bonds shall be 100% of the contract amount and shall be execwted on forms
provided by the Owner. All originat Performance and Fayment Bonds will be
submitted to Lake County Frocurement Services for recording in the public
records of Lake County, Florida, at the cost of the General Contractor. The
honds wil he acceptable to the Owner only if the following conditions are
satisfied:

(i) The Surety is licensed to do business in the State of Florida,

{iF) The Surety holds a Certificate of Authority authorizing it to write surety
bonds in this State;

fli The Surety has twice the minimum surplus and capital requirements
required by the Figrida Insurance Code at the ime the coniract is issued,

E The Surety has a current rating of A or A- as reported in the most current
Best Key Rating Guide, published by A.M., Best Company, Inc., if the
contract price exceads $500.000, pursuant to Section 2870935, Florida
Statutes:

{w) The Surety is otherwise in compliance with the Florida Insurance Code,
and

{wi) The Surety holds 2 currently valid Certificate of Authority issued by the
United States Department of Treasury under 31 LES.C, 55 9304

If the Surety for any bond furnished by the General Coniractor is declared
hankrupt, becomes insolvent, its right to do business is terminated in the State of
Florida, or it ceases o meet the reguirements imposed by this Agreement, the
General GContractor shall, within five (5) calendar days thereafter, substitute
another bond and surety, hoth of which shalt be subject ta the Owner's approval

The General Contractor [ ] shall [ X | shall not be required to provide a
mainterance bond.

Page | ] of 72

AL Pracunsment! 14-0207 Concession at WL ParkACPW _seml 10-21-15



Contract for Construction between Lake County and Cribb Philbeck Weaver Group, Inc.. for Concassion
Building at Morth Lake Park: ITB 14-0202

GENERAL CONTRACTOR

S\, Koo

Sheila Tarte, F‘res'[denf
Cribb Philbeck Weaver Group, Inc.

:'L‘t !
Thisﬁ?‘ day of (%4&;) , 2013,

COUNTY

ATTEST: LAKE COUNTY, through its
BOARD OF COUNTY COMMISSIONERS

Leslie Campione, Chairinan

o\
This |2 day of hd‘“‘—--&a-r.(', 2013.

Approved as to form and legality:

ATV Y Yoaall Len
Sanford A, Minkoff =
County Attorney
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APPENDIX A: GENERAL CONTRACTOR'S COMPENSATION SCHEDULE

SCHEDULE OF VALUES .
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APPENDIX B: GENERAL CONTRACTOR'S PERSONNEL CHART

£IICPWG

TRIGE PIOLERT K WILAWIE Sa 00

CGC 1506719

Lake County Project Staff:

General Contractor: Dane White, GC and Blll Dunn, GC
Project Manager: Jeff Earhart, PE

QA/QC: David Clutts, PE

Project Superintendent: Steve Tarte and Ron Concoby
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APPENDIX C: GENERAL CONTRACTOR’S
SUBCONTRACTORS AND SUPPLIERS CHART

Sub-Contractors:

Prime Electric

Stephens Grading
Ronnie’s Plumbing

The Hauff Company
Fratective Roofing
American Rol Up Doors

Environmental Graphics
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APPENDIX D: ADDENDA

LAKE COUNTY

FLORIDA
UFFICE OF PROCUREMENT SERVICES PHOMNE: {352) 343-083%
315 WEST MAIN STREET, SUITE 441 FAX: (352} 343-0473
PO BOX TE0D
TAVARES FL 327 7A.-TRD] wny |akagovarmment. com

ADDENDUM NO. 1
Pate: September LH, 2013
Invitation to Bid 14-0202
NEW RESTROOM/CONCESSION BUILDING FOR NORTH LAKE PARK

1t is the vendor's responsibility (0 ensure their reccipt of nll addends, and to learly acknowledge
oll addendn within their initial bid response. Acknowledgement may be confirmed either by
inclusion ol n signed copy of this addendum wilh the initial hid response, or by completion and
relurn of the addendum acknowledpement seelion of the salicitation.  Failure to acknowledge
cach addendwm may prevent e bid from heing considered for award,

Thizs addendum does X does not change the date for reeeipt of bids or proposals,

The puipose of this addendum is to provide confinming information te all potential responding
vendors in gssocintion with {he clied Invitation to Bid,  The imformation provided herein
summarizes discussions al (he non-mandafory pre-bid meeting.  Attendees of that meeting are
noted on the County websile for this salicltation, The addendum alsa provides responses Lo
varipus vendor questions.

The pre-bid conference commenced with a general review of the ITB with specific emphusis
paid o varions specific torms and conditions of the ITH including:

- The due diade and time for receipt of bids,

- The time frame stated lor completion of the projeet and related liquidated damages.

- The fact that the vender would be responsible for payment al sakes tax on all matertals
purchased by the vendor for inclusion in the project,

- The bonding regquircments stated in the [TB,

- The permit requivements slated in e TTH,

- The basic requirements associaled with use of “equal” products,

- The bid completion requirements stated in ITE provision 1.13,
The reciprocal preference process stated in the ITT

Ppge |
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- The avaitability af a “plan fwolder™ list on 1he Ronne website,
~ It wes alse conlimed thal iz was o non-mandatory pre-hid conference and that bids
coutd be aceepled fbom vendors that did not atend vhe conlerenee,

A weetmica! overview of (he project requirements was then provided with the following peseral
informatton sialed in response to various questions:

- ‘The foct that this was 8 re-bid baged an revision of the previous scope of work, Vendirs
wore advised that related mfonnefion, including n cost catimate {or the project, was
inchuded on the County webpnge for ihe 1TH,

- That po lighting exiemat to the builting was within the scope of wark,

- Thut electreal power and waier piping haz been brought 1o the buibding sie. The close
pris | mity of the curront lermisation locations for boid wtiiries were noted o the pre-bid
mtemdiees, A deawing showing these tocativns is aftached herglo.

- The busle senpe of work wos restricted to work within the Rrotprint ol the new building.

The fellowing quostions wers raised wed sddressed an the conferenoe:

Question 12 What is te ksl date For questions?
Answer 1 Five days shend of the bid dwe date, but please 7y W get quostions in ey ealy as
poskibie lo mainkzin the cument due date,

Crugstinn 2: Can vendors use o trencher lo gecesd the degignated water utility end-point?
Answer 2@ Yos, and be gware thal (he conerele slong 1hat patloway 15 about 2 iehics thick o
cakitt Bl process.

Guesilon 31 What is 1he sizlus of permils?
Answer 3@ Driwings have been provided to the Huilding Services office, and oll penmits,
imeTuding sepiie, hive been approved lor issue. Vendor is to pull odf required poemits.

Duestion 42 Wil Hiis arcy of the pack be closed while work 35 in progress'?
Answer 4: No. The park is in uperition seven days 2 week, However, the work aves 3 largely
abandoned doring nommal working hours with usage gererally commeneing in the late afleraoon,

Qcatios 5: Can a siaging srea be provided?

Answer 51 Little neod is foreseen in that regard, dut space con be mnde available wpon
reasonable requesl. The vendor will be responsible for e secarily of sy equipment, matenals,
toals, or traiber supplied by, or owned by, the vendor,

Pleare nofe that the Connty has proviged additional construction detalls in ¢he form of the
new additlenal drawings and spevifiertions attached 1o this eddendum §.

Firi Maetne: Dene:
Signatans Tithe:
Typecd Printe
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APPENDIX E: SCOPE OF WORK AND
PLANS AND SPECIFICATIGNS

NEW CONCESSION BUILDING FORNORTH LAKE PARK
40730 Roger Giles Rd,, Umatilla

PART 1: SCOPE OF WORK

Provide wli labor, materials, equipment, fucl and any other incidental vosts and supervision
necessary for the construction ol a new wen-key Little Leapue Field Concession/Restroom
building along with a new geptic system. All work lo be performed in accordanee with the
contract documenis and as specificd. Ttems of work intended, but not limited Lo, arc as follows:

A, 1900 8/F -+~ Linle League Field Concession/Restroom Building fo include Men's
restroom, Wotnen's restroam, Famitly restroom, cencession stand and meeting room
as specified by approved drawings, Colors and materialy to match existing buildings
at Park. **Plegse sce sheel Bl | detail marked ‘Efcetrical one line diagram’. Service
entrance snd main electrical panel already instafted (Not part of thic hid).

B. MISCELLANOUEUS DETAILS (MO SUBSTITUTIONS ON THE FOLLOWING)

¢ Mirrors to be strinless steel

¢ Koala Bear Core Baby changing stations in Handieap stall & family
resiroom

s 4 _2ATORC cortified Oire extinguislers
+ Dobrick accessuries (Inilct paper dispenser, paper towel dispenser, hand
soap dispenser, seut vover dispenser, waste receptacles, sanitary napkin

disposai, grab bars}

o Concession stand witl have 1 countertop fowered to the height of 36™ to
meet ADA accestibilily - Owner’s choice

= Bobrick ‘Sierra’ {oilet partitions
s Ko sdditiona) Uehilng is incleded in this bid (parking, sports, path)

v Al work o be contained in ‘Foolprint” of building as delincated on sheet
A2.2 — Site work for Septic syslem to be included in Bid.

= Al1 — Sheet states soap dispenser o be supplied and imstalicd By
Owned’ . This is actualiy the responsibility of the Contractar and part of
this Bad.

C. 3,700 gatton scptic system for new concession/restroom building,
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10T SUBMITTALS:

A. Submit product data/specification and shop drawings to Architect of Revord und Park
and Trails Division for review and approval of al) itenis of work.

B. All submittais to be approved by Architect of Recovd and Parks and Trails Division
prier t0 contractor delivering matcrials to site.

¢, Conslruction of all cement pavements shall meet ADA requircments and cross shope,
Grading 1o be performe] as required lo meet ADA requirements.

1.0 FIELD CONDITIONS:
Verify and coordinate all work 1o field locations and dimensions, Contmactor js responsibie for
the tnstallation of temperary construciion fenving and sipnage lo safely enclose the work area
along with sill fencing the entire fength of cement pavement.
103 PRODUCT HANDLING:

A, Deliver products to site in manuficlurer’s containers or packaging.

B. Stare in secure and weather protected area.

C. Return al] damaged products Lo manutactarer.

PART 11 - PRODUCTS

Provide products as called for on the drawing and specified herein. Sce furmishing schedule and
descriptions on deawings for specitic produets and Manufacturer's spees.

PART 11l - EXECUTION

M WORKMANSHIP

A, All fumighings deseribed herein sholl be insafled by qualified tradesman. Al
instailalion work and malerials 10 be per manufacturer’s specifications, or as divected
by the Owner's Representative.

B. All work and materials are subject to the approval of the County.

C. Al products shall be inspected by the County for damage and chipped or marred
finish, Contractor shull replace any damaged or rejected products at no conditional
cos1 10 the owner, The owner’s representative may at bis optien authorize accepiance
of chipped ot scratehed painted surfugey repuived by contractor at his own risk,
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342 INSTALLATION

A. Install Murmishing in locations ny indicated on the plans and details, Assure that all
furnishings arc instalied plamt and tevel and in accordance with the plans and details.

B. Install os por manufuclares specifications
3 ACCEPTANCE

A, The County will review vach installation lo delermine compliance with plans and
speci fications prior to final acceplance ol the work,

B, Any work oot Installad in accordance with the piens and specifications and rejected
by the County shall be rensoved and reploced at the Conlructor’s expense.

304 GUARANTEES

The contracior shall fumish watranties in wiiting cerlifying Gt (he quadity and workmanship of
all materinls and installstion fiwmished j5 in sevorlance with these spocifications and in
accordmice wilh the original manufacturers” warranlics. The comtractor shall warrant the
instatiation workmanship fur o period of one year frum the dale of final ncceptunce of the job, or
any accepied porlion al the job,

345 CLEANING

Perform cleaning during instaliation of the work and upon completion of e work, Rempve from
site all exvess materists, soil, Jdelwis, and cquipment. Repait/Re sod as necesswry any
damaged/disturbed areas resulting from site fornishing installations, Park will remain open to the
pubdic during censtruction.

34 PERIOD OF PERFORMANCE AND LIQUIDATERD DAMAGES

The project effort 18 to be completed in total within Dac hundred and vwenty {120} calendar days
from tssuance of the notice-lo-proceed with liquidated damages to be upplied at $250.00 per day,
both requirements as specitied in the atisched agreement

3497 PERMITS

1nless atherwise nuled, the vendor will be respunsible for paymont of all requived penmit fees.
Permit fees stil! pending are as follows:

Ruilding Permit = 5 3%1.62
Eleetrical, plumbing and mechanical as needed = § 75.00 each

The septic penmit has been secuved.
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1.1

1.2

13

1.4

1.5

21

CHAPTER 2
GENERAL CONTRACTOR’S REQUIRED SERVICES

ARTICLE 1
GENERAL PROJECT SERVICES

Essential Services. The General Corractar agrees to provide all services required to
professionally complete its Scope of Services in an expeditious and econcmical manner
consistent with this Condract For Consfruction and the best interests of the Owner.

Compliance With Contractual Requirements. At all times the General Contracior is
parforming services, it shall comply with the requirements set farth in Chapter 1, Chapler
2 and Chapter 3 of this Contract For Construction.

Cooperative Effori. The General Contractor shall, in consultation with the Owner,
Professional{s}, and the asubcontractors, endeavar to develop, implement and maintain a
spirit of copperation, colegiality, and open communication ameng the parties so that the
goals and objectives of each are clearly understood, potential problems are resolved
pramptly, and, upon completion, the Project is deemed a success by all parties.

Relationship To Professional. The Owner's designated Professional will represent the
Cwner in dealing with the General Contractor on all design and technical matters, and
will administer this Contract For Construction. Unless otherwise directed by the Owner,
the Owner and the General Confractor shall communicaie with each other in the first
instance through the designated Professicnal. The Owner's instructions to the General
Cantractor will be issued through the designated Professional.

Additional Gt Modified Required Services. Additional or madified required services, if
any, included in General Project Services are listed in Appendix 1 and incorporated
herein by reference.

ARTICLE 2
PRE-CONSTRUCTION SERVICES

Construction Documents Review.

2.1.1 Prior to submittal of its bid, the General Contractor shalt have reviewed the
Construction Documents far clardty, adeguacy of detail. consistency, accuracy
and completeness to identify:

{n conflicts, omissions or averlaps, and unusual design details affecting
construction cost and schedules:

{iiy notify the Owner and the Professional in writing of any variances between
the Construction Documents and applicable laws, statutes, building
codes, rules and regukations of which it is aware; and

(HIY factors with the potential to impact the Construction Schedule such as
materials with long [ead time, the unavailability of reguired labor, and
other factors and make suggestions for acceptable altematives.
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2.2

3

2.1.2 Upon completion of its review of the Construction Decuments, the Generad
Contractor shall,

(i notify the Cwner andfor Professionat in writing of all problems, conflicts,
defects, omissions, overlaps or deficiencies of which it became aware
and request wiitten clarification; and

fil} assist the Professional with the resolution of the identified problems,
corflicts, defects, omissions, overlaps and deficiencies.

Scheduling. The General Contractor understands and acknowledges the Owner's
intent that the Project will be complete by the Date of Substantial Compietion. The
General Contractor shall timely prepare and submit the CPM Schedule from the date of
Notice to Proceed through the Final Completion date for the Owner's review and
approval. This schedule is to be updated monthly, untess the Owner otherwise exempts
the General Caonfractar from this provision, and attached to the pay application. Failure
to submit or update the schedule to reflect current field cenditions ghall result in non-
payment or delay of payment untit the CPM is received.

ARTICLE 2
CONSTRUCTION SERVICES

Constrection Supervision.

3.1.1 The Geperal Contractor shall supervise and direct its scope of the Work. The
General Contractor shall, at a minimum:

{iy provide an on-site job superintendent, if required by the Owner, who shall
spaak, read and write English, and who shall supervise all trades and
direst all construction activities, establish and maintain construction
schedules and submit to the Owner daily progress reports. The
superintendent shall not be a hands-on tradasman. The Qwner shall
retain the authority to remove the superintendent with cause with ten {10}
calendar days written notice. The superintendent shall stay on the job
through 100% of construction and final punch-ist items. The
supetintendent shall additionally be responsible to coordinates the safety
program at the job site. Any person employed by the General Contractor
or 3 subcontractor who is found to be conducting themselves in a
detrimental manner shall be removed from ihe job site immediately upon
notification to the supearintendant.

{ii} soordinate frade contractars and suppliers, and supervise all construction
sanices.

(i} be familiar with all trade divisions and trade contractors’ scopes of Wark,
all applicable building codes, the Construction Documents, and this
Contract For Construchion,

{ivd check and approve shop drawings and materials deliverad to the site,
regularly inspect the Work to determine its compliance with the
Construction Documents and this Contract For Construction, pericdically
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confer with the appropriate Owner's consultant{s) to assure acceptable
levels of quality, and

{v} prepare and maintain Project records, process documents, and staff the
site field office.

3 1.2 The General Contractor shall insure that the Work is {a) in compliance with the
Construction Deocuments; and (b} complies with any applicable law, statute,
building code, rule or regulation of any public authority or agency hawving
jurisdiction over the Project.

3.1.3 The General Contractor shall comply with and cause its subcontracters and
suppliers to comply with the Project Construction Schedule and applicable sub-
schedules. The General Contractor shall obtain and review schedules from
subcantractors and supptiers, coordinate sub-schedules with the Construction
Schedule, and enforce compliance with all applicable schedules to insure timely
complietion of the Work |if at any time a Project is delayed, the General
Contractor shall natify the Owner in accordance with other applicable provisions
of this Contract for Construction of the probable cause(s) and possible
alternatives, and make recommendations to minimize expenss to the Cwner.

3.1.4 The Professional, if agreed to between the Frofessional and the Owner, will visit
the Proiect Site at intervals appropriate to the stage of construetion and with
sufficient frequency to familiarize itself with the progress and quality of the Work
and to inspect the Wark, The Professional's interpretations and decisions shall
be final regarding the Construction Documents and the Work.

32 General Contractor's On-Site Facilities. Commencing on the Date of Commencement
and terminating on the Date of Final Completion, the General Contractor shalt provide:

3.2.1 The General Contracter Oshall / X shall not provide an office traller at the site
for the duration of the Contract,

327 The General Contracior shall maintain in the Site field office, on a current basis,
all necessary Construction Documents, schedules, shop drawings, product data,
samples, purchase orders, maintenance manuals and instructions, daily logs,
correspondence, memoranda, and all other Project-related documents.

3.2.3 The General Contractor shall provide temporary toilets at the Site for all workers
for the duration of the construction period.

3.2.4 The General Contractor shall be responsible for providing a temporary account
far water supply for the duration of this contract. Upon completion of the work,
the General Contractor shall remove the tempaorary facilities.

3.2.5 The General Contracter shall provide electrical service for the duration of this
coriract, and shall provide temporary wiring and shall be responsible for
removing such temporary facilities at the completion of the wark,
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3.3

4.1

4.2

4.3

3.2.6 The General Contractar shali make all necessary arrangements and pay the
costs associated with the installation and operation of telephone service for the
General Contractor's Lse.

Additional Or Modified Required Services. Additional or modified required services, if
any, included in Construction services are lisied in Appendix 1 and incorporated herein
by reference,

ARTICLE 4
EXTRA SERVICES

Initiation Of Extra Services. The General Contractor shall provide such Extra Services
as are initiated and authorized in writing by the Owner prior £o parfermance.

Definition Of Extra Services. Extra services include, bitt are nof imited to:

(i) services performed after the Date of Final Completion, not contemplated by the
ariginal Scope of Services.

{iiy services for preparation for and attendance at deposition, discovery or court or
other dispute resolution proceedings on behalf of the Owner, except when such
proceedings invelve issues of faull, neglect or alleged liability of the General
Contractor, ar its agents, employees, or consultants.

(i) other services not included in Required Services mutually agreed to by the
Owher and the General Contractor in writing.

Payment of the General Contractor for Extra Services shall be in accordance with the

approved Change Order issued in accordance with the Owner's Purchasing Policies and
Frocedures.
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APPENDIX 1
ADDITIONAL OR MODIFIED REQUIRED SERVICES

finsert and idenfify with specificily af Additional Required Setvicas, or stafe "None]

rHa
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1.1

1.2

1.3

1.4

1.8

1.6

CHAPTER 3
GENERAL TERMS AND CONDITIONS

ARTICLE 1
CONTRACT DOCUMENTS

Additicnal Sets Of Documents. Any additional copies of the Construction Documents
required by the General Contractor for execution of the Work shall be obtained by the
General Contractor at its cost and expense from the reprographic comipany having the
original documents.

Return Of Documents To Owner. The General Contractor shall return to the Cwner
the reproducible set(s), and all copies, of the Construction Documents upon Final
Compietion of the Work or termination of this Contract For Construction.

Electronic Media. Unless otherwise specified in this Contract For Construction. the
General Contractor may request that the Construction Documents required by the
General Contractor far the Work be furnished to it on electronic media, if such is
available to the Owner. To the extent that such documents are available on electronic
media, the General Contractor will be furnished one set of the requested information on
efectronic media. Any additional etectrenic copies of Construction Documents required
by the General Contractor for execution of the Work shall be made by the General
Caontractor at the General Contractor's cost and expense.

Minimum Requirements. [n every case, requirements estabfished by the Construction
Documents shall be considerad as the minimum which will be accepted.

Owner Disclaimer Of Warranty., The Owner has requested that its Professional{s}
prepare documents for the Project, including the plans and specifications for the Project,
which are to be complete, accurate, coordinated, and adequate for bidding, negotiating
and constructing the Work, However, the Owner makes no representation or warranty of
any nature whatsoever to the General Contractor coneerning such documents.  The
General Contractar herehy acknowledges and represents that # has not relied, and dees
not and will not rely, upon any representations or warranties by the Owner concerning
such documents, as no such representations or wairanties have been or are hershy
made.

Conflicts !'n Documents. In the event of any conflict, discrepancy, or inconsistency
among any of the documents which make up this Contract For Construction, the
follewing shall control:

1.68.1 As between figures given on plans and scaled measurements, the figuras shall
fovern;

162 As between large-scale plans and small-scale plans, the large-scale plans shall
overmn,

1.6.3 As between plans and specifications, the requirements of the specifications shall
govern:
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1.68.4 Provided, however, that ameng the plans and specifications provided by the
Owner, the maore stringent requirement, as determined by the Owner, shall take
srecedence over |ess stringant requirements regardiess of which document the
more stringent requirement resides.

1.7 Shop Drawings And Submittals. Shop drawings and other submittals from the General
Contractor or its subcontractors and suppliers do not constitute a part of this Contract
For Constructian.

1.8  Contract Changes. The General Contracter understands and agrees that this Contract
For Construction cannot be changed except as provided herein. No act, omission or
course of dealing by the parties shall aiter the requirement that eodifications of this
Cantract For Construction can be accomplished only by written documents signed by the
parties. All Change Orders shall be executed in accordance with the Owner's
Furchasing Paolicy and Procedures.

ARTICLE 2
GENERAL CONTRACTOR'S REVIEWS AND EVALUATIONS

2.1 Sufficiency Of Construction Documents And Drawings. The General Contractor
acknowledges its continuing duty o review and evaluate the Construction Documnents
during the performance of its services and shall immadiataly notify the Owner and the
Professional{s) about any {i) problems, conflicts, defects, deficiencies, inconsistencies or
omissions it discovers in or between the Construction Documents; and (i} variances it
discovers between the Construction Documents and applicable laws, statutes, building
codes, rules and regulations.

21.1 If the General Contractar performs any Work which it knows involves (i) a
recoghized problem, conflict, defect, deficiency, inconsistency or omission in the
Construction Dogurments; or (i a variance between the Canstruction Documents
and requirements of applicable laws, statutes, building codes, rules and
regulations, without notifying the Professional(s) and prior to receiving written
authorization from the appropriate Professional(s) to proceed, the Genaral
Contractor shall be responsible far the conseguences of such performance.

2.1.2 Drawings are generally drawn to scale; however, the figurad dimensions or notes
thereon shall gavern. Before ordering any materials or doing any Work, the
General Contracter and subcontractors shall verify all measurements and
required guantities at the Site and shall be responsible for the correctness of
same. Discrepancies shall be reported in writing to the Professional prior to
proceading with the Work. No extra charge or compensation will be entertained
dua to differences between actual measurements and dimensions indicated an
drawings.

2.1.3 If the General Confractor believes that additional time or cost is involved because
of clarifications or instructions issued by the Professional as a result of the
General Contractor's diseovery of a conflict in the Construction Documents, the
General Confractor shall follow the provisions of Article &, Chapter 2. If the
General Contractor fails to comply with subsection 2.1.1 or 2.1.2 above, the
General Contractor shall pay such costs and damages to the Owner as wolld
have been avoided if the General Confractor had complied. The General
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2.2

31

Contractor shall not be liable to the Owner or Professional for damages resulting
fram errors, inconsistencies or amissions in the Construction Documents or for
differences betwesn field measurements or conditions and the Canstruction
Documents unless the General Contractor recognized such errar, inconsistency,
omission or difference and knowingly failed to report it to the Professienal.

Sufficiency Of Site. Prior ta signing this Contract For Construction, the General
Contractor has

(i) visited the Site and become familiar with logal conditions under which the Project
iz 10 be constructed and operated; and

(i reviewed and familiarized itself with the Site survey and any existing struciures
on the Site, and reviewed all other information provided by Owner and necessary
for a full understanding of the Work. Owner will, if available, provide all hazmat
and subsuiface reports and test results, and all as-builts for existing facilities,
utiliies and infrastructure.

In addition, if the Werk involves modifications to or remodeling of an existing struciure(s)
or other man-made feature(s) on the Site, the General Ceontractor has also

(i) reviewad all available as-built and record drawings, plans and specifications; and

fiv)  thoroughly inspected the structure{s) and man-made feature(s) to be modified or
remodeled prior to submission of bid, if any, but in all events prior to signing this
Contract For Construction.

Claims resulting from the General Confractor’s failure to familiarize itself as
required in this Paragraph with the Site or pertinent documenis shall be deemed
waived.

ARTICLE 3
GENERAL CONTRACTOR'S DUTIES, OBLIGATIONS
AND RESPONSIBILITIES

Performance Of Werk. The General Contractor shall perfform and complete its
obligations under this Contract For Construction using its best skill and attention, and
covenantis with the Owner to furnish management, supervision, coordination, labor and
services (i) which expeditiously, sconomically and properly completes the Work in the
manner most consistent with the Owner's interests and ohiectives, (i) which comply with
the Construction Documents and this Contract For Construction: and (jii) in accordance
with the highest standards currently practiced by persons and entities perfarming or
providing management, supatvision, coordination, labor and services on projects similar
in size, complexity and cost to the Project.

3.1.1 The General Contractor shall not be required to provide professional services
which constitute the practice of architecture or engineering, with the exception of
previding enginesring for pre-engineered components including but not limited to
roof trugses, floor joists, metal roof systems and fire sprinkler systems. The
General Contract shall also provide a cerdified as-built survey at preject close-out.

Page 28 of T2

MM rearement'] 4-02072 Concession at WL ParkfCEW _agml 10-21-13



3.1.2. Al services rendered by the General Contractor for the Project shal be
performed by or under the immediate supervision of persons possessing
expertise in the discipline of the service being rendered, unleas such services are
specifically required by the Construction Documents for a portion of the Weork or
untess the Genaral Confractor needs to provide such services in order to carry
out the General Contractor's responsibilities for construction means, methods,
techniques, sequences and procedures. The General Contractor shall not be
required to provide professional senvices in violation of applicable law. If
professional design services or certifications by a design professional related to
systems, materials or equipment are specifically required of the General
Contractor by the Construction Documents, the Owner and Professional shall
specify all performance and design criteria that such services must satisfy. The
General Contractor shall cause such services or certifications to he providad by a
property licensed design professional, whose signature and seal shall appear on
the drawings, catculations, specifications, certifications, shop drawings and other
submittals prepared by such professional. Shop drawings and other submittals
related to the VWork designed or certified by such professional, if prepared by
others, shall bear such Professional’s written approval when submitted to the
Frofessional. The Owner and the Professional shall be entitled to rely upan the
adeguacy, accuracy and completeness of the services, cettifications or approvals
performed by such design professionals, provided the Owner and the
Professional have specified to the General Contracler all performance and
design criteria that such services must satisfy.  The Professional shall review,
approve or take other appropriate action on submittals only for the limited
purpose of checking for cenformance with information given and the design
concept expressed in the Construction Documents. The General Confractar
shall not be responsible for the adequacy of the performance or design criteria
required by the Canstruction Bocuments.

3.1.3 The General Centracter shall, in the course of providing the Work, cooperate and
commuricate with the Owner and all other persons or entities as required for
satisfactory compistion of the Project.

3.1.4 The Seneral Contractor understands and acknowledges that the YWork referred o
in this Contract For Construction may be only part of the Project and that the
Project may inciude the construction of other struciures or other construciion
activities on the same Site. The General Contractor shatl conduct all its activitias
5o as not to interfere with the construction of, or operations within or from, other
structures on the Site,

3.1.5 The General Contractar shall not damage, endanger, compromise of destroy any
part of the Project or the Site, including by way of example and not limitation,
work being performed by others on the Site, monuments, stakes, benchmarks
and other survey points, Utility services, and exisiing features or structures on the
Site. Shouid the General Contractor damage, compromise or destroy any part of
the Project or the Site, the Gensral Contractor shall be fully and exciusively
responsible for and bear all costs associatad therewith. 1n the event General
Contractor doss nat repair or replace any damaged portion of the Project or the
Site, the Owner shall have the option to make such repairs or replacemants and
deduct the cost thereof from the balance of this Contract,
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3.2

3.3

3.4

3.5

3.18 The General Confractor shall be respansible for the removal of all surplus
material and debris oceurring from the Work. Should the General Contractor fail
1o maintain a clean and safe site, including the builldings being constructed
and/or renovated, the Owner shall retain the right to clean up and deduct the cost
of such from the contract price.

Compliance With Governmental Requirements. The Generat Contractor shall:

(i) comply with all applicable laws, statutes, building cudes, ruies, regulations and
lawful orders of all governmental, public and guasi-public authorifies and
agencies having jurisdiction aver the Froject;

i} obtain alt necessary approvals and permits, inciuding building permit{s), of all
governmental autharities having jurisdiction over the Work; provided, however,
that city water fees and any other permit or impact feg, government fee, or
percolation testing for septic system, shall ba included in the contract amount as
an aliowance,; and

{iii} give ali notices required of it by governmental authorities relating fo the Project.

Safety. Safety shall be a prime concern of the General Gontractor at all times. The
General Contractor shall be responsible for and have controd over the means, methods,
technigues, sequences and procedures for coordinating and constructing the Work,
including Site safety and safety precautions and programs. |If the Contract Documents
give specific instructions concerning censtruction means, methods, technigues,
sequances or procedures, the General Contractor shall evaluate the jobsite safety
thereof and shall be fully and solely responsible for the jobsite safety of such means,
rmethods, technigues, sequences ar procedures. If the General Contractor determines
that such means, methods, techniques, sequences or procedures may not be safe, the
(eneral Contractor shall give timely written notice to the Owner and the Professional
and shall not proceed with that portion of the Work without further written instructions
from the Professional. |f the General Contractor is then instructed to proceed with the
reguired means, methods, techniques, sequences of procedures without acceptance of
changes proposed by the General Contractor, the Owner shall be selely responsibla for
any resulting loss or damaga.

Concurrent Records. The General Contractor shall, concurrently with performance,
maintain detailed records of activities on the Site.

As-Built Drawings. The General Centractor shall maintain af the Site one copy of alt
drawings, specifications, addenda, approved shop drawings, change orders, submittais,
and ofher modifications in good order and accurately marked depicting all changes as
they ocour during construction. The as-buiit drawings shall be available at all times to the
Ownar, the Professional(s), the Owner's consultants, and quality control and testing
agency personnel. The drawings shall be neally and clearly marked in color during
sonstruction fo record all variations made during construction, and the General
Cantractor shall include such supplementary notes and details necessary to clearly and
accurately represent as-huiit construction; provided, however, that the as-built drawings
shall be kept electronically, and signed and sealed by the Professional, upon reguest of
the Owner.
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37

3.8

39

3.10

Bribes And Kick-Backs. The General Contractor shall not by any means.

{iy induce any person or entity employed in the construction of the Project to give up
any part of the compensation to which that persen or entity is entitted;

{ii} confer on any governmental, public or quasi-public official having any authority or
influence over the Project, any payment, loan, subscription, advance, deposit of
maoney, sarvices or anything of value, present or promised;

i} offer nor accept any bribes or kick-backs in connection with the Project from or to
any individual or entity, including any of its frade contractors, subcontractors,
consultants, suppliers ar manufacturers of Project gaods and materials; or

(i) without the express written permission of the Owner, call for or by exciusion
require or recommend the use of any subcontractor, consultant, product,
material, equipment, system, process or procedure in which the Generai
Crontractor has a direet or indirect proprietary or other pecuniary interest.

Quality Centrol And Testing. The General Contractor shall develop and implement a
quality managemeant program fo insure guality construction, if required by the Qwner,
Unless otherwise specified in this Contract For Construction, the Owner shall select the
quality control and testing agencies and pay for the cost of specified measures and tesis
required by the Construction Documents. The General Contractor shall coordinate all
tests and inspections required by the Construction Bocuments, and the General
Contractor shall arrange for tests and inspactions to be conducted as necessary to avoid
any interference with the progress of Work. No claims for extension of time or extra
costs will be allowed on account of any testing, retesting, inspection, re-inspection, or
rejection of Work when defective or deficient Work is found.

incident Reporting. The General Contractor shali immediately notify the Qwner and
Professinnal{s), both orally and in writing, of the nature and details of all incidents which
may adversely affect the quality or progress of the Work including, but not limited to,
union jurisdictional disputes, accidents, delays, damages to Work and other significant
QCoUIences.

Hazardous Substances. The General Contractor shall immediately notify the Qwner
and the Professional(s). both orally and in writing, of the presence and |ocation of any
physical evidence of, or information regarding, environmental contamination on the Site
(including but not limited to Hazardous Substances and petroleum reteases) of which it
becomes, or reasonably shouwld have become, aware. if the General Contractor
encounters environmental contamination fincluding but not limited fo Hazardous
Substances and pefroleum releases), the General Contractar shall {i} immediately stop
performance of Work on that portion of the Work affected by or affecting such
contamination; (it secure the contaminated area against intrusion; (i} not disturb or
remove the contamination; {ivy not proceed, or allow any subcontractar or supplier to
proceed, with any Work or other activities in the area affected by such contamination
untit directed o do so by the Owner; and {v) take any other steps necessary to protect
life and health.

Owner's Use Of And Access To The Slte. The General Contractor shall perform the
Work sa as not to interrupt any operations of the Owner on the Site.
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4.1

3.10.1 The General Contractor understands and acknowiedges that the Qwner may
need access to or use of certain areas of the Site or Work prior to the General
Contractor's achievemant of Substantial Completion, and that such occupancy,
access or use shall not constitute the Owner's acceptance of any VWork.

3.10.2 The General Contractor shall not enter any Owner-occupied area of the Site or
Project unless first approved and scheduled by the Owner. The Seneral
Confractor understands and acknowledges that the Owner may incur damages if
the Owner's operations on the Site are interrupted or impaired as a result of the
Work.

3103 The (General Contractor shall affard the Owner's own forces, and other
consultants, trade contractors, subcontractors and suppliers, access to the Site
for performance of their activiies, and shall connect and coordinate its
construction and operations with theirs as required by the Construction
Documentis.

Commissioning. The General Contractor shali, through the Ownar's Representative,
schedule and coordinate all equipment and systems start-ups and  Project
commissioning within its scope of the Work,

3.1%.1 The General Contractor shall provide the Owner with operation and maintenance
manuals and other operational documentation not fess than thirty (30) calendar
days prior to the required date of Final Completion o allow adequate time for
traiming prior to cemmissioning and the Qwner's occupancy of the Project.

311.2 The Ceneral Confractor shall mest with the Owner's personnet not less than
thirty (30} calendar days prior to the required date of Final Completion to
familiarize and train them with respect to maintenance and use of the Project.
The appropriate Professional(s) will attend and assist with such familiarization
and training.

ARTICLE 4
GENERAL CONTRACTCOR'S PERSCONNEL, SUBCONTRACTORS, SUPPLIERS
AND SITE FACILITIES

Project Staffing. The General Confractor shall staff the Project with gualified and
designated individuals and entities responsitile for its obligations and performance.

41.1 The General Contractor shall name a representative (the "General Contractor's
Representative”) to serve as its primary communication contact with the Cwner
and the Professional(s).

4.1.2 The General Contractor shall employ persons skilled in the tasks assigned to
them and shall contract with subcentractors and suppliers skilled in the tasks
assigned to them and capable of working harmoniously with all trades, crafts and
other individuals on the Project. The General Contracter shall use its best efforts
ta minimize the likelihood of any strike, work stoppage or other labor disfurbance.
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4.2

4.3

4 1.3 The General Contractor shalt immediately remove from the Site, for the duration
of the Proiect, any persen making an inappropriate refigious, racial, sexual or
ethnic comment, stafement or gesture toward any ather individual.

4.1.4 The General Contractar shall immediately remove fram the Site, for the duration
of the Project, any person who is incompetent, careless, or not warking in
harmony.

415 The General Contractor shall be responsible to the Owner for the acts and
omissions of its agents and smployees, consultants, subcontractors and
suppliers.

Subconiractor / Supplier Contracts. The General Contractor shall enter into written
contracts with its subconfractors and suppliers, and those written contracts shall be
consistent with this Contract For Construction. It is the intent of the Owner ang the
Genaral Contractor that the obligations of the General Contractor’s subcontractors and
suppliers inure to the benefit of the Owner and the General Contractor, and that the
Owner be a third-party beneficiary of the General Contractor's agreements with its
subcontractors and suppliers.

4.2 1 The General Contractor shall make available to each subcontractor and supplier,
prict to the execution of written contracts with any of them, a copy of the
perinent portions of this Contract For Construction, including those portions of
the Construction Documeants to which the subcontractor or supplier will be bound,
and shall require that each subcentractor and suppher shall similarly make copies
of applicable parts of such documents available ta its respective subcontracters
and suppliers,

422 The General Contractor shall include in its written contracts with s
subcontractors and suppliers a provision which contains the acknowlsdgment
and agreement of the subcontracter or supplier that it has received and reviewed
the applicable terms, conditions and requitements of this Contract For
Gonstruction that are included by reference in its written contract with the
General Contractor, and that it will abide by those terms, conditions and
requirements.

473 The General Canfractor's written contracts with its subcontractors and suppliers
shall presetve and protect the rights of the Owner and include the
acknowledgment and agresment of each subcontractor or supplier that the
Owner is a third-party beneficiary of the contract. The General Contractor's
agreements with its subcantractors and supphers shall require that in the event of
default under, ar termination of, this Contract For Construction, and upon reguest
of the Owner, the General Contractor's suhcontractors and suppliers will perform
services for the Cwner.

Resolution Of Trade Disputes. The General Contractor shall promptly resolve claims,

complaints, labor disputes and disputes over assignment of work tasks by and among its
subcontractors and suppliers.
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4.4

a1

8.2

53

o4

Alecholic Beverages and lllegal Drugs. No alcoholic beverages or illegal drugs are
permitted on any of Owner's praperties. Evidence of alcohol or drug use by an individual
will result in the immediate removal of the person from the job site.

ARTICLE &
GOODS, PRODUCTS AND MATERIALS

Quality Of Materials. The General Contractor shall furnish goods, products, materials,
equipment and systems which:

{1} comply with this Contract For Censtruction;
{iiy conform to applicable specifications, descriptions, instructions, drawings, data
and samples;

{iii) are new (unless otharwise specified or permitted) and without apparent damage,

{iv) are af guality, strength, durability, capacity or appearance equal to or higher than
that required by the Construction Documents,

(v are merchantable;
{vi) are free from defects,; and

{vin are beyond and in addition to those required by manufacturers' or suppliers’
specifications where such additional ifems are required by the Construction
Doctaments,

Instaliation And Use Of Materials. Al goods, products, materials, eguipment and
systems named or described in the Construction Documents, and all others furnished as
equal thereto shall, unless specifically stated ctherwise, be furmnished, used, installed,
employed and protected in strict compliance with the specifications, recommendations
and instructions of the manufacturer or supplier, unless such specifications,
recormmendations or instructions deviate from accepted construction practices, or the
Construction Documents, in which case the General Contractor shall so inform the
Owner and the appropriate Professional and shall proceed as directad by that
Prafessional, unless otherwise directed by the Owner. The General Contractor shalt
coordinate and interrelate all trade coniracts, and subcontracts to ensure compatibility of
goods, products, matertals, equipment and systems, and validity of all warranties and
guaranises, raquired by the Construction Documents for the Work.

Unsuitable Materials. The General Contractor shall inform the Owner of goods,
products, materials, eguipment or systems which the General Contractor knows are
unsuitable or unavailable. Approval by the Owner and a Prefessional of substitute
gopds, products, materials, equipment or systems does not mean or imply final
accaptance by the Cwner and Professional if such items should be defective or not as
praviously represented.

Brand Mame or Aiternate. MNotwithstanding the foregeoing, if a preduct or service has
been identifisd in the specifications by brand name, such identification i intended to be
descriptive and not restrictive and is to indicate the quality and characteristics of service

Page 34 of 72

2N 3 ercurcment' 11-0702 Coneession at ML ParkCPW_apmi 10-21-13



b9

5.6

5.7

58

5.1

that will be acceptable. However, if the General Contractor proposes to furnish an
alternate product or service after this Contrast For Construclion has bean fully executad,
the General Contractor shall receive the written authorization fram the Professional and
Owner prior to incorporating such alternate preduct or service into the Work.  An
alternate to the product/matertal specified wili only be considered if the product/material
is not readily available to meet the construction schedule.  Also, such ahermate will
raquire cost comparison evidence and if found te be less expensive than tha specified
material, the Owner will be enitled to & credit for the cost difference. For purposes of
this paragraph, an altemate shall be defined as a product or matadial differing
substantially in quality and characteristics from the product of material set forth in the
Contract Documents. H the Confract Documents specify an “or equal® product or
material, an equal is defined as a praduct or material with the same quality or
characteristics as that specified, but differing in brand name.

Defective Materials. [f during or prior to construction operations the Owner or
Professional rejects any portion of the Work on the grounds that the Work or materials
are defective, the Owner or Professional shall give the General Contractor written nofice
of the defect. The General Contractar shall then have seven (7) calendar days from the
date the notice is received to comect the defective condition.

Security For The Project. The General Contractor shall provide security for the
Project, including but not limited to security for its Work in progress and for the goods,
products, materials, equipment, systems, construction machinery, tools, devices and
other items required, used of to be used for its scope of the Work, whether stored on ar
off site by the Genaral Contractor, its subcontracters, materiaimen or others under its
supervision,

Material Safety Data Sheets. If any chemicals or materials or products containing toxic
substances are to he used at any time during this contract, the General Contractar shall
keep copies of all material safety data sheets on file with the contract documents located
in the fisld office.

Payment for Maferials. Unless otherwise provided in this Contract for Construction,
payments shall be made on account of materials and equipment delivered and suitably
stored at the site for subsaquent incorporation in the Work, Payment for materials and
equipment stored on or off the site shall be conditioned upon compliance by the General
Contractor with procedures satisfactory fo the Owner to establish the Owner's title to
such matetials and equipment of otherwise protect the Owner's interest, and shall
include the costs of applicable insuranca, sterage and transportation to the site for such
materials and eguipmeant stored off the site,

ARTICLE &
DOCUMENTS AND INFORMATION

Information From Owner. The Owner shall provide the General Confracior with
information reasonably necessary to assist the General Contractor in performing its
services including, if applicable:

iy the Site legal description and any required survey;

{ii} all writtan and fangible material in its possession concerning conditions below
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8.2

8.3

5.4

P

7.2

ground at the Site;

{ii}y if the Project involves an existing structure, all available as-buiit drawings, record
drawings, plans, specifications and struciure system information with respect fo
such structure; and

(iv)  the Owner's perfinent Project dates and key milestone dates.

Resolution Of Questions. The General Contractor shall resolve alb guestions
concerning the Construction Documents with the Professional who has prepared the
dasuments,

Pracessing Of Documents. \When requested to do so by the Owner, the General
Caontractor shall process documents, and provide other reasonably required drawings,
services and cerfifications, mecessary to enable the Owner to (i) obtain financing or
insurance for the Project; (i} obtain approvals, permits and Certificates of Occupancy far
the Project not otherwise required to be obtained by General Contractor; and (i)
rapresent that the Work complies with requirements of governmental agencies having
jurisdiction owver the Project.

Sufficiency Of Owner Information. The fuenishing of information by the Owner fo the
General Contractor shalt net relieve the General Contractor of responsibilities contained
elsewhere in this Contract For Construction to evaluate information and documents
provided by the Owner and the General Contractor shall timely notify the OQwner in
writing of any additional information nesded or services required from the Owner in order
for the General Contractor to perform the Wark.

ARTICLE 7
BUBMITTALS

Submittal Schedule. The General Contractor shall timely prepare and transmit to the
designated Professional a schedule for provision of all anticipated submittals. The
schedule shall {i) include submittals required by the specifications; (i) be in a format
acceptable to the Professional; and (iii) set forth specific dates for submission of the
listed subrmittals. The General Canfractor shall review and approve all submittals prior to
submission to a Professional.

Processing Of Submiftals. The General Contractar shall in timely fashion review,
approve if appropriate and forward submittals to the Professional(s) for review and
approval along with such detail and information as the Frofessional reguives. Mo pard of
the Work dealt with by a submittal shall he fabricated or peformed until such approval
has bean given.

7.2.1 A Professional is responsible to the Gwner, but not to the General Contractor, to

verify that the submittale conform to the design concept and functional
requirements of the plans and specifications, that the detailed design portrayed in
shop drawings and proposed equipment and materials shown in submittals are of
the quality specified and will function properly, and that the submittals romplhy
with the Contract For Construction.

7.2.2 The General Contractor shall perform no portion of the Work for which the
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8.1

7.2.3

7.2.4

Corntract Documerts reguire submittal and review of shop drawings, product
data, samples or similar submittals unfit the respective submitial has been
appraved by the Professional. The Work shall then be performed in accordance
with the approved submittals except that the Generat Contractor shall not be
relieved of responsibility for deviations from requirements of the Confract
Documents by the Professionals approval of shop drawings, product data,
samples or similar submittals unless the General Contractor has specifically
informed the Professional in writing of such deviation af the time of submittal and
(i} the Professional has given written approval to the specific deviation as a minor
change in the Work; or (i) a change order or construction change directive has
been issuad authorizing the deviation. The General Contracter shall not be
relisved of responsibility for errors or omissions in shop drawings, praduct data,
samples or similar submiitals by the Professional’s approval thereof.

The Professional will review and approve, of take other appropriate action, upon
the General Contractor's submittals such as shop drawings, product data and
samples, but only for the limited purpose of checking for conformance with
information given and the dasign concept expressed in the Contract Documents.
The Professional’s action will be taken with such reasonable promptness as to
cause no delay in the Wark or in the activities of the Owner, Genaral Contractor
or separate contractors, while allowing sufficient fime in the Frofessional's
judgment to permit adeqguate review. Review of such submittals is not conductad
for the purpese of determining the accuracy and completeness of other details
such as dimensions amd quantities, or for substantiating instructions for
instaliation or performance of egquipment or systems, all of which remain the
responsibility of the Generat Contractor as required by the Contract Documents.
The Professional’s review of the General Contractor's submittals shall not ralieve
the General Contractor of its obligations hereunder, and the Professional's
review shall not constitute approval of safety precautions or, unless othenwise
specifically stated by the Professional, of any construction means, methods,
techniques, sequences or procedures. The Professional's approval of a specific
itern shall not indicate approval of an assembly of which the item is a component.

By approving and submitting shop drawings, product data, samples and similar
submittals, the General Contractor represents that the General Contractor has
determined and verified materials, figld measurements, and field construction
criteria related thereto, or will do 5o, and has checked and coordinated the
information contained within such submittals with the requirements of the Wark
and of the Confract Documents,

ARTICLE 8
GENERAL CONTRACTOR’'S INSPECTION AND CORRECTION
OF DEFECTIVE OR INCOMPLETE WORK

Rejection And Correciion Of Work in Progress. During the course of the Project, the
General Contractor shall inspect and promptly, whether at the direction of the
Professional, Owner, or the General Contractor itself, reject any Work () which does not
canform to the Construction Documents; or (i) which does not comply with any
applicable taw. statute, building code, rule or regulation of any governmertal, public and
guasi-public authorities and agencies having jurisdiction over the Project.
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8.2

8.3

8.1.1

51.2

The General Contractor shall promptly comect or require the correctian of all
rejected Work, whether observed before or after Substantial Completion and
whether ar not fabricated, instalted or completed.

8.1.1.1 The General Contractor shall hear all costs of correcting Work, including
additional testing and inspections and compensation for all services and
expenses necessitated by such corrections for Work that doas not
canform to the Construction Documents.

g.1.1.2 The General Contractor shall be compensated for all costs of correcting
Work, including additional testing and inspections and compensation for
all services and expenses, including but not limited to general conditions
for extended fime, necessitated by such comection for Work installed per
the Construction Documents that is later determined by others fo not
comply with any applicable law, statute, building code, Tule or reguiation
of any governmental, public or quasi-public authority or agency having
jurisdiction over the project. The General Contractor is nof respongible
for confermance of the Construction Documents with any applicable laws,
codes, statutes, rules or regulations,

The (Seneral Contractor shall bear the cost of coitecting destroyed or damaged
Wark, whether completed or partialty completed, of the Owner or other irade
contraciars or subcontractors caused by the General Confractor 's correction or
removal of rejected Work, due to lack of conformance to the Construction
Doguments. If the General Contractor fails to correct any destroyed or damaged
work, the Owner may take such steps as are necessary to repair or replace the
destrayed or damaged work and deduct the cost thereof from this contract.

Covered Or Concealed Work. If a portian of the Work has heen covered, the General
Contractor shall if notified to do so by the Owner or a Professional, uncaver the
designated portion for chservation and then replace it.

8.2.1

§.2.2

If the designated portion of the Work wag covered contrary to the request of the
Owner or the Professional, or 1o requirements specifically expressed in the
Construction Documents, the General Contractor shall receive no additional
compensation for the costs of uncovering and replacement or modification of the
Canstruction Schedute.

if the designated pottion of the Woark was covered prior to a specific request by
the Owner or the Professional that i remain uncovered, the General Contractor
shall receive additional compensation for the costs of uncovering and
replacement or modification of the Construction Schedule(s) enly if the
designated portion of the Work was in conformance with the Construction
Docurmnents,

Acceptance of Non-conforming Work. If the Owner prefers to accept Work which is
nat in accordance with the requirements of the Contract Documents, the Owner may do
so instead of requiting its removal and correction, in which case the Construction Price
shall be reduced as appropriste and equitable.  Such adjustment shall be effected
whether or not final paymeant has been made.
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8.2

893

8.4

8.5

ARTICLE 9
CHANGE ORDERS AND CHANGES TO THE WORK

Change Order Requests. Any party to the construction proceas may request changes
to the Wark, compensation or applicable schedules after exaecution of this Contract, and
without invalidating this Contract.  Unless otherwise specified herein, the Professional
shall prepare the change orders and consiruction change directives. All Change Order
requests shall be in writing and approved priar to the work which is the subject of the
Change Crder being completed, unless otharwise stated herein.

9.1.1 With respect to such requests for changes by the General Contractor, the
General Confractor shall prepare and submit written change order requests to
the designated Professional and Owner,

9.1.2 With respect to requests for changes by parties other than the General
Cantractor, the General Contractor shall promptly review and respond in writing
to change arder requests submitied by a Professional.

9.1.3 When requested {o do so, the General Contractor shall prepare and submit to a
Prafessional drawings, specifications or other data in support of a change order
request,

9.1.4 FEach change order shall include time and monetary impacts of the change,
whether the change order is considered alone or with all other changes during
the course of the Project.

Owner-Directed Changes. The Owner may unilaterally direct the General Coniractor to
imptement changes in the Work so long as the Wark the Owner is requiring is not
outside of the general scope of this Contract For Construction, and the (General
Contractor, upon written direction from the Gwner, shall proceed with such change.

Professicnal-Directed Changes. A Profassional, without the Owner's prior approval,
may authorize or direct the General Contractor to make minor changes in the Work
which are consistent with the intent of the Construction Docurnents and which do not
involve a change in Project cost, time for construction, scope, or approved design
elements, and the General Contractar shall promptly carry ouf such changes, Any such
mingr changes shall be implemented by written field order and exesuted by the General
Contractor.

Administration Of Changes. The Professional and Cwner will administer and manage
all change order reguests and change orders and will prepare required drawings,
specifications and other supporting data as necessary in connection with minor changes,
change order requests and change orders.

Compensation For Changes. With respect {o all change order requests involving
cradit to the Owner or additional compensation to the General Contracter, the General
Contractor shall (i) obtain from subcontracters and suppliers the best possible price
quotations: (i) review such guotations to ascertain whether they are reasonable; {iii)
prepare an itemized accounting tegether with appropriate supporting data, including
reasonable expenditures by, and savings to, those perferming the Work invoived in the

Page 39 of 72

20 3 Procuremenl! 1440202 Conecsaion al ML Pack MW apmt 10-21-13



8.5

87

proposed change, and (iv) provide a reasonable price quetation to the designated
Frofessicnal.

8.5.1

852

9503

854

955

If price quotations for change order reguests are determined by the Professional
to be unreasonable, the General Contractor  shall, in writing, justify said
guatations or provide additional back-up materials.  If after review of the
additional informatian the Professional determines the gueotation is unreasonabls,
the Owner may require that the subject Work be performed on a time and
material basis.

The General Contractor and its subcontractors and suppliers shatl be allowed no
additionat compensation for any costs, fess or expenses incurred in perfarming
services already required by this Confract For Construction, and shall not be
entitied to additional reimbursement far home-office, other non-job-site or indiract
overhead expensas, or fools necessary for construction.

It is the responsibility of the General Cuntractor to review and approve all pricing
of additional work reguired of its subcontractors and suppliers.

Additional work which is not part of the Contract Documents and which does not
impact the critical path shall require an executed change order and is not entitied
to an extension of ime but the General Contractor shall be reimbursed the actual
incurred costs and expenses paid to subcontractors and suppliers plus a markup
of five percent (5%) to cover General Caonditions, Management Fee and
overhead and profit.

0.5.41The above conditions apply to the General Contractor's subcontractar
and sub-subconiractor.

Additional work which is not part of the Contract Documents and which does
impact the criticat path shall require a change order and the General Contractor
is entitled to an extension of time and the actual incurred costs and expenses
paid o subcontractors and suppliers pius a markup of ten percent (10%;} to cover
General Conditions, Management Fee and overhead and profit. See Paragraph
16.2.3.

4.5.51 The above conditions apply to the General Contracter’s subcontractor
and sub-subcontractor.

Performance Of Changes. Upon receipt of a field order or change order, changes in
the Work shall be promptly performed. All charges in the Work shall be perfarmed under
applicable conditions of the Construction Cocuments.

Disputes Regarding Changes.

8.7.1

Regardless if there is a dispute {i} that a change has occurred, (i) whether a
change in the Work will result in adjustment of compensation or applicable
schedules; or (i) as to the amount of any adjustment of compensation or
applicable schedules, the change shall be carried out if the Owner issues a
Construction Change Directive. Mo claim shall be prejudiced by performance of
the Work so fong as the Owner is notified of the claim in writing prior to
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performance of the Work which is the subject of the dispute and the party
disputing the deciston of the Owner recites the reasons for its dispute in the
written notice. Failure to notify the Owner in writing shall constitute a waiver of
any claim resulting from the change.

9.7.2 Inthe event a change order reguest is approved by the Owner in the absence of
an agreement as to cost, time, or both, the appropriate Professional will {i}
receive and maintain all documentation pertaining thereto; (i} examine such
documentation on the Owner's behalf; {ifi} take such other action as may he
reasonabiy necessary or as the Owner may request; and (iv) make a written
recommendation to the Owner concerning any appropriate adjustment in the
Canstruction Price or time.

973 A Construction Change Directive is a written order prepared by the Professional
and signed by the Owner and the Frofessional, directing a change in the Work
prior o agreement on any change in the ceontract price, time or both, The
issuance of a Construction Change Directive does not invalidate the Contract for
Construction. A Construction Change Directive shall be used in the absence of
agreement on the terms of a Change Order. If the Directive provides for a
change in the confract price, the adjustment shall be based on one of the
fallowing:

fi} mutual acceptance of a lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation;

{in} unit prices stated in the Contract Documents or subsequently agreed
upor;

(i} cost to be determined in a manner agreed upon by the parties and a
mutually accepiable fixed of percentage fes; or

{iv} asg set forth below.

5.7.4 The General Contractor shall promptly proceed with the Work upon receipt of a
Construction Change Directive, and shall immediately advise the Professional of
any disagresment with the method of compensation set forth in the Directive.

875 The General Coniractor shall sign the Construction Change Directive if the
General Contractor agrees with the adjustment in the time or contract price.
Upon signature, the Change Crder Directive shall be effective as a Change
Chrder.

976 If the Gereral Contractor does not respond promptly or disagrees with ihe
method of adjustment, the method of adjustment shall be defermined by {he
Professional on the basis of reasonable -expenditures and savings of those
perfornting the Wark attributable to the change, and shall include a reasonable
allowance for overhead and profit. In such case, the General Contractor shall
keep and presant to the Professional an itemized accounting together wiith
appropriate supporting data. Uniess otherwise specified herein, costs shall be
limited fo:
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9.8

6.1

10.2

{i) costs of labor, including social security, unemployment insurance, fringe
benefits required by agreement or custom, and worker's compensation
insurance directly stiributable to the change;

fiiy costs of materials, supplies and equipment, including the cost of
transporiation, whether incorporated or consumed directly attributable to
the change;

(iid rental costs of machinery and sguipment, exclusive of hand tools,
whether rented from the General Contractor o others directly attributable
to the change;

{iv) costs of premiums for all bonds and insurance, permit fees, and sales,
use or similar taxes related to the Work directly attributable to the change;
and

{v) additional costs of supervision and field office personnel directly
attributable to the changs.

6.7.7 The amount of credit to be aliowed by the General Contractor to the Owner for a
deletion or change which results in a net decrease in the contract price shall be
the actual net cost as confirmed by the Professional. When there are both
increases and decreases in the Work, the allowance for overhead and profit shall
be figured on the basis of nat increase, if any, of the change.

8.7.8 Pending final determination of the total cost of the Change Diractive, amounts nat
in dispute shall be inciuded in future invoices for payment, accompanied by the
Change Order. For costs in dispute, the Professional shall make an interim
determination for purposes of moanthly certification for payment for those costs.
Either party may then submit a claim according to other provisions contained
herain.

Necessity For Signed Writing. No act, omission or course of dealing shall aiter the
requirement that change orders shall be in writing and signed by the Owner, and that
change orders are the exclusive method for effecting any adjusiment to compensatian or
applicable schedules. The General Contractor understands and agrees, on behalf of
itseff and its subcontractors and suppliers, that neither compensation nor applicable
schedules can be changed by implication, oral agreement, or unwritten change order.

ARTICLE 10
FINANCIAL CLAIMS AND LIENS

Notification Regarding Liens. The General Contractor shall immadiately notify the
Owner and Professional{s), both orally and in writing, of the nature and details of any
mechanics' liens, construction liens, General Contractor's trust fund claims, or claims af
any type made hy anyone against the Owner, the Professional(s), the General
Contractor or any subcontracter or supplier of any of them or against the Project whether
or not such claims arise from the Work,

Discharge Of Liens. The General Contractor shall take all action necessary to abfain
the prompt discharge of any liens or claims filed against the Projact for which the
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General Contractor has been paid.  If any lien or claim filed s not discharged and
released by the claimant, the General Contractor shall, within a reasonable period of
time, but in no event more than fourteen (14) calendar days afer request and at its own
cost, promptly obtain discharge and release of, or indemnity for, such lien or claim by
providing or filing, as appropriate, the requisite bond.

ARTICLE 11
OWNER’S CONSULTANT(S), PROFESSIONAL{S} AND
GCONSTRUCTION ADMINISTRATION

11.1 Owner's Designated Professicnal Representative. Unless otherwise directad by the
Owner, ane designated Professional shali act as the Owner's design representative from
the effective date of this Confract Far Censtruction until one (1) year from the date of
achievement of Substantial Completion.

11.1.1 The Professional so designated will be the Owner's design representative during
performance of the Work and will consult with and advise the Owner on all
design and technical matiers.

11.1.2 The designated Professional will act as initial interpreter of the requirements of
this Contract For Construction and as the Owner's advisor on claims.

11.2  Professional Site Visits. The Professional(s) will visit the Site with sufficient frequency
for familiarization with the pragress and quality of the Work and to inspect the Work to
determine compliance of the Work with (i) this Contract For Construction, including
approved shop drawings and other submittats; (i) the Construction Schedule; and {iil)
applicable laws, statutes, building codes, rules or regulations of all governmental, public
and quasi-public authorities and ‘agencias having or asserting jurisdiction over the
Project.

112  Professional Rejection Of Work. The Professional{s} may disapprove of reject Work
which does not comply with {i) this Contract For Censtruction including approved shop
drawings and other submittals; or {ii) applicable laws, statutes, building codes, riles or
regulations of any governmental, public and gquasi-public authorities and agencies
having or asserting jurisdiction over the Praject.

11.4 Professional Evaluaticns.

11 4.1 The Profassional{s) will review and evaluate the resuits of all inspeciions, tests
and written repofts required by this Contract For Construction and by any
governmental entity having or asserting jurisdiction over the Project. The
Professional(s} will take appropriate action on test results, including acceptance,
rejection, requiring additional testing or corrective work, or such other action
deemed approprizie by the Professional{s). The Professional(s} will pramptly
reject Work which does not conform to and comply with testing requirements.

11.4.2 The Profassional(s) may require inspection or testing of any Work in addition to
that required by this Contract For Construction or governmental entitizs having or
asserting jurisdiction aver the Project when such additional inspections and
tasting is necessary or advisable, whether or not such Work is then fabricated,
installed or completed. The Professional{s) will take appropriate action on all
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such special testing and inspaction repoits, including acceptance, rejaction,
requiring additional testing or comective work, or such other action deemed
appropriate by the Professional(s).

11.5 Professional Submittal Activities. The Professional(s) will review and approve, reject
or take other appropriate action on submittals such as shop drawings, product data,
samples and proposed equat materials or equipment and requested substitutions within
not more than fourteen (14} calendar days, and will not approve any submittals unless
such submittals conform with (i) the Project design concept; (i) this Contract For
Construction: and {iiiy the Owner's budgeted Total Project Construction Cost. A
Professional's review of submittals shall not constitute final acceptance of materials or
equipment furnished or installed if such materials or equipment should be defective or
not as represented by approved submittals or as otherwise required by the Construclion
Documents. The General Confractor remains responsible for details and accuraey, for
confirming and correlating all quantites and dimensions, for selecting fabrication
processes, for techniques of assembly, and for performance of the Work.

11.6 Professional interpretations. A Professional will, when requested to do so in writing
by the General Contractor, promptly and so as to cause no unhecessary delay, render
written or graphic interpretations and decisions necessary for the proper exacution of the
wWork, A Professional's interpretations and decisions relating to artistic effect shall be
final if not inconsistent with this Contract For Construction.

11.7 Professional Change Order Activities. The Professional{s) will consult with and
advise the Owner concerning, and wili administer and manage, all change order
requests and change orders on behalf of the Owner.

11.8  Professional Pay Application Activities. The appropriate Professional will review
applications for payment, including such accompanying data, information and schedukes
as the Professional requires, to determine the amounts due to the General Gontractor
and shall authorize payment by the Owner to the General Contractor in writing. After the
Work is determined to be finally complete and the Professional determines that the
Genaral Contractor has completed the Work, the Professional will determine whether the
General Contracter iz entitled o final payment, and i so will so certify o the Cwner in
writin g,

11.% Professional Relationship To General Contractor. The duties, obligations and
responsibilities of the General Cantractor under this Contract For Construction shall not
be changed. abridged, altered, discharged, released, or satisfied by any duty, obligation
or respansibility of any Professional. The General Contractor shall not be a third-party
beneficiary of any agreement by and betwsen the Owner and any Professional. The
duties of the General Contractor to the Owner shall be independent of, and shall not be
diminished by, any duties or obligations of any Professional to the Owner,

ARTICLE 12
INSPECTION, CORRECTICN OF WORK,
AND PROJECT CLOSE OUT

121 Substantial Completion. Substantial Completion of the Work shall be deemed to have
occurrad on the later of the dates that the Work passes a Substantial Completion
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inspection, and the required Substantial Compietion decumentation and ifems have
bean praduced.

12.1.1 When the General Cantractor believes that the Waork is substantially complete, it
shall notify the Owner and the appropriate Professional that its Work [s ready for
a Substantial Completion inspection.

12.1.2 At or prior to the Substantial Completion inspection, the General Coniractor will
prepare and furmish to the Professional a Declaration of Substantial Completion,
which at a minimum must:

{i} contain a blank far entry of the date of Substantial Complstion, which date
will fix the commencemeant date of warranties and guaranties and allocate
befween the Owner and the General Contractor responsibility for security,
utilities, damage to the Work and insurance;

{iE) include a list of items to be completed or comrected and state the times
within which the listed items will be completed or corrected; and

{iiy cantain signafure lines for the Owner, the General Contracter and the
Professional.

12.1.%3 Upon receipt of nofification from the General Contractor the appropriate
Professional will coardinate with the Owner and the General Confractar a date for
inspection of the Work to determine whether the Work is substantially complets.

$2.1.4 At inspection{s} to determine whether the Work is substantially complete, the
Frofessional will;

{i} inspect the Work,
{1} list additional items to be completed or sarrected; and

(iiy determine, in consultation with the Ownsr, whether Substantial
Completion of the Woark has oceurrad.

12.1.5 If the Work is determined not to be substantially complete, the Work shall be
prosecuted until the Worl is substantially complete and the inspection process
shall be repeated at no additional cost to the Owner until the Work is determined
{o be substantially complete.

12.1.6 On or prior to the required date of Substaniial Completion, the General
Contractor shall defiver to the appropriate Frofessional keys, permits, the
certificate of occupancy, and other necessary and customary documents and
itemns pre-requisite for the Cwner's occupancy and use of the Work for ite
intended purpose. The Professional will obtain and review Substantial
Complstion documentation and items, and will inform the General Contractor of
any deficiencies.

12.1.7 ¥hen the Owner, the General Contractor and the appropriate Professional agree
that the Work has passed the Substantial Completion inspection and the Ganeral
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Corntractor has produced the required Substantial Completion documentation and
items, they shall each sign the Declaration of Substantial Completion declaring
the Work substantially complete and establishing the actual date of Substantial
Completion. The Declaration of Substantial Completion shall alsa include a list of
and timeline for the completion of Work needing completion and correction,
Failure of the General Contractor to include an item on the list does not alter the
rasponsibility of the General Contractor to complete all Work in accordance with
this Contract for Censtrustion.

12.1.8 The General Contractor shall promptly carrect the Work properly rejected by the
Frofessional or failing to conform to the reguirements of this Contract for
Constriiction, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. Costs of comrecting the
rejected Waork, including additional testing and inspections and compeansation for
the Professional's services and expenses made necessary thereby, shalt be at
the General Contracfor's expanse.

12.1.9 Substantial Completion must be accompanied by a Cettificate of Occupancy,
unless the Certificate of Ocgupanay is unattainable oufside of the General
Contractor's controd.

122 Final Completion. Final Completion of the Work shall be deemed to have occurred on
the |ater of the dates that the Work passes a Final Complefion inspection and that the
General Contractor has produced all reguired Final Completion close-out documentation
and items. Final Completion shall not be deemed to have oscurred and no final payment
shall be due the General Contractor or any of its subcentractors or suppliers until the
Work has passed the Final Completion inspection and all required Final Completion
close-out documentation and items have been produced to the Owner by the General
Contractor.

12.2 1 YWhen the General Coniractor believes the Work is finally complete, the General
Contracior shall notify the Owner and the appropriate Professional that the Work
is ready for Final Completion inspection.

12.2.2 Upon receipt of such noiification from the General Centractor, the Professional
will coordinate with the Owner and the General Caontractor a date for inspection
of the Work to determine whether the Work is finally complete.

12.2.3 At the Final Completion inspection to determinz whether the Work is finally
camplete, the Professional will:

{iy inspect the Work,

fil} determine whether all items on the list included with the Declaration of
Substantial Completion have been satisfactorily complsted and correctad;

(it determine whether the Work complies with (a) this Contract For
Construction: (b applicable laws, statutes, building codes, rules or
reguiations of all governmental, public and quasi-publlic authorities and
agencies having jurisdiction over the Project;, ard (o) applicable
installation and workmanship standards;
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{iv} determine whether required inspections and approvals by the official(g)
having or asserting jurisdiction over the Project have been satisfactorily
completed, and

(W) determine, in consultation with the Owner, whether the Wark is finally
complete.

12.2.4 If the Work is not finally complete, the General Contractor shall continue to
prosecute the Work, and the inspection process shall be repeated at no
additiorat cost to the Owner, untii the YWork is finally complete.

12.2.5 On or prior to the date of Final Completion, the General Contractor shail deliver
to the appropriate Professional the following Final Completion close-out
documentation and items:

i all operating and instrustion manuals not previousty produced during
commissioning and required maintenance stocks:

fiiy two {2} sets of as-built drawings and markups;

(i) cerification and affidavit that all insurance required of the General
Cortractor beyond final payment, if any, is in effect and wilt not he
cancaled or allowed ta expire without nofice to the Cwher,

{ivi  written consent of the surety(ies), if any, to final payment;

() full, final and unconditional waivers of mechanics or construction liens,
releages of General Contractor's trust fund or similar claims, and release
of security intarests or encumbrances on the Project property from each
confractor, subcontractor, supplier o other person or entity who has, or
might have a claim against the Cwnar of the Owner's property,

{wid fult, final and uncenditional cartification and affidavit that all of the General
Contractor's obligations to contraciors, subcontractors, suppliers and
other third parties for payment for labor, materials or equipment related to
the Project have been paid or othenwise satisfied;

(vilt  all written warmranties and guarantees relating to the labor, goods,
products, matesials, equipment and systems incorporated into the Work,
endorsed, countersigned, and assigned as necessary;

(viiip  affidavits, releases, bonds, waivers, permits and other documents
necessary for final close-out of Work;

fix} a list of any item(s} due hut unable to be delivered and the reason for
non-delivery;

{3} spare parts and attic stock, if any; and
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13.1

13.2

fui) any ofher documents reasonably and customarity required or expressly
required herein for fult and final close-out of the Work.

12.2.6 The appropriate Professional will review and datermine the sufficiency of all Final
Completion close-out dosumentation and items required for Finat Completion
which are submitted by the General Contractor, and will immediately inform the
General Contractor about any deficiencies and omissions.

ARTICLE 13
GENERAL CONTRACTOR’'S WARRANTIES AND GUARANTEES

One-Year Warranty. |n addition to the warranties and guaraniees set forth elsewhere in
this Contract For Construction, the General Contractor, upon reguest by the Owner or
the Professional, shall promptty correct all failures or defects in the Work for a period of
one (1) year after the actuat date of Substantial Completion, or the date of acceptance
by the Owner, whichever is later,

13.1.1 The General Contractor shall schedule, coordinate and participate in a walk-
through inspection of the Work one (1) menth prior to the expiration of the ane-
year correction period, and shall netify the Owner, the appropriate
Professional(s), and any necessary subcontractors and suppliers of the date of,
and request their participation in, the walk-through inspection. The purpose of
the walk-through inspection will be to determine if there are defects or falures
which require correction.

13.1.2 The General Coniracior shall be responsible for prompily correcting any
deficiencies, at na cost to the COwner, within five {5) calendar days after the
County natifies the General Contractor of such deficiency in writing.

13.1.3 Should the General Cantracter fail to promptly correct any failure or defect, the
Owner may take whatever actions it deems necessary to remedy the failure or
defect and the General Contractor shall promptly reimburse the Owner for any
expenses or damages it incurs as a result of the General Contractor 's failure to
correct the failure or defect.

Express Warranties And Guarantees — General Contracter. [n addition to the
warranties and guarantess set forth elsewhere hersin, the General Contractor expressly
warrants and guarantees to the Cwnet:

fi} that the Work somplies with the Construction Documents;

{ii} that all goods, products, materials, equipment and systems incorporated into the
Wark conform to applicable specifications, descriptions, instructions, drawings,
data and samples and shall be and are {a} new (unless otherwise specified or
permitted} and without apparent damage or defect; (b) of guality equal to or
higher than that required by the Construstion Documents; and (¢} merchantable,
and

{iii) that all management, supervision, labor and services reguired far the Work shall
somply with this Contract For Construction and shall be and are performed in a
workmanlike manner.

Puge 458 of 72

vl 3iProcarement' 14-0%07 Coneession ag L ParkOOPW_agmt 10-21-113



13.3

13.4

13.5

13.6

14.1

4.2

143

14.4

{iv) All wark shall be quarantesd for one (1) year after completion and acceptance
unless otherwise specified. The guarantees are to be construed as being
supplemental in nature and in addition to any and all other remedies available to
the Owner under the laws of the State of Florida.

Express Warranties And Guaraniees - Subcontractors And Suppllers. The General
Contractor shall require that all of its subcontractors and suppliers provide written
wartanties, guarantees and other undertakings fo the Owner and the General Contractor
in a form identical to the warranties, guarantees and other undertakings set forth in this
Contract For Canstruction, including the warranties, guarantees and undertakings set
forth in this Article, which warranties, guarantees and undertakings shall run to the
benefit of the Owner as welt as the General Cantractor.

Non-Exclusivity And Survival. The warranties and guarantees set forth in this Article
shall be in addition to all other warranties, express, implied or statutory, and shall survive
the Cwner's payment, acceptance, inspection of or failure to inspect the Whork, and
review of the Construction Documents.

Non-Limitation. Mothing contained in Paragraph 13.1 shall be construed fo establish a
petiod of limitation with respect to the General Contracior's nblgaiions under this
Contract Far Construction.  Paragraph 13.1 relates only to the General Contractor's
specific obligations with respect to the Work, and has na relatienship {o the time within
which the Generai Contractor's contraciua! obligations under this Cantract For
Construction may be enforced, nor to the time within which proceedings may be
commenced to establish the General Contractor 's liability with respect to any contractual
obligations pursuant to Paragraph 13.1 or contained elsewhere herein.

Commencement Of Obligations. Unless otherwise specified, all of the General
Contractors warranty and guaranty obligations, including the time period(s} for all written
warranties and guarantees of specifically designated equipment required by the
Construction Documents, shall begin on the actual date of Substantial Completion.

ARTICLE 14
OWNER'S DUTIES, OBLIGATIONS AND RESPONSIBILITIES

Timely Compensation Of General Contractor. The Owner shall timely compensate
the General Contractor in accordance with this Contract For Construction, and in
accordance with Part V1l, Chapter 218, Flarida Statutes,

Payment For Testing. Unless otherwise required to be provided by the Genaral
Cantractor in its scope of services, Owner shall secure and pay for all Project testing
pursuant to the Schedule of Values.

Owner Review Of Documents. The Qwner shall revisw documents prepared by the
General Contractor in a timealy manner and in accordance with schedule requirements.
Review by the Owner shall be solely for the purpose of determining whether such
documents are generally consistent with the Owner's intent.  No review of such
documents shall refieve the General Contractor of any of its responsibilities.

Status Of Owner. The Owner shall not have contral or charge of construction means,
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methods, fechniques, sequences or procedures, or for safety precautions and pragrams
in connection with the Work, nor shall the General Contractor, for any of the foregoing
purpeses, be deemed the agent of the Owner.

145 Owner's Utilities. The Owner shall provide water, gas and electrical energy only as
they exist at the Site prior to the start of construction. The General Contractor shall be
responsible to provide and pay for connections to, extensions from and means of using
these utilities, unless otherwise specified herein.

14.5.1 The Owner will pay ufility company hills for water, gas and electrical energy
which is reguired for the Project and which passes through the Owner's meters,
However, the Owner shall not pay for {i} water which is expended without proper
regard for ecological and conservation considerations, (i) electrical energy
expendad in electric heating devices; or {iiiy utiiities for General Contractor’s field
offices.

14.5.2 Acceptance by the Generat Contractor of the use of the Cwner's watar, gas and
alectrical energy constitutes a release from the General Condractor to the Cwier
of all claims and liability for any damages or losses which may be incurred by the
General Contractor as a result of water, gas and electrical energy outages or
voltage varations o sUFQES.

ARTIGLE 15
GENERAL CONTRACTCR'S COMPENSATION

15.1 Unit Prices. If any pattion of the Construction Price is determined by the application of
unit prices, the number of units contained in the General Contractor's Compensation
Schedule is an estimate only, and the compensation io the General Contractor shall be
determined by the actual number of units incorporated in, or required by, the Work. |f
unit prices are set forth in the Contract for Construction or subsequently agreed upon,
and if quantities originally contemplated are materially changed in a proposed change
arder or construction change directive 2o that application of such unit prices to quantities
of Work proposed will cause substantial ineguity to the Owner or General Contractor. the
applicable unit prices may be equitably adjusted.

15.2 Schedule Of Values. The General Contrastor shall prepare and present to the Qwner
and the designated Professional the General Contractor's schedule of wvalues,
apportioning the different elements of the Work for purposes of periodic and final
payment. The General Contractor's schedule of values shall be presented in the format,
and with such detail and supporting information, requested by the Professional or
Owner. The General Cantractor shall not imbalance or artificially inflate any 2lement of
the schedule of values. Upon the Professional and Owner's acceptance, the scheduls of
values shall be used to process and pay the General Contractor's payment reguests.
The schedule of values shali not be changed without written change order authorized by
the Owner.

153 Invoicing Procedures. in accordance with the procedures and requirements set forth
in this Article, the General Contractor shall invoice the Qwner and the Owner shall pay
the General Contractor the Construction Price,

16.3.1 In accordance with Chapter 1, Section 4.3, the General Contractor shali submit
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invoices to the Professional raquesting payment for labor and services renderad
during the preceding thiry {30} calendar days. Each inveice shall at a minimum
staie;

(i the total Construction Price;

(i the amourt due for properly provided labor, materials and equipmeant
properly incorporated into the Project;

{iid) a breakdown of the various phases or paris of the Work as related to the
Construction Price:

{iv) the value of the various phases or parts of the Work actually performed;
{v} previously invoiced amounts and credit payments made,

{wi) the total amount due, less any agreed retainage,

fwiit  a current CPM schedule with every pay application;

and shall alsp have attached such lien waiver and other decumentation verifying
the General Contractor's payment to subcaontractors and suppliers as the Owner
or Professional may request. There shall be no payment made for materals,
supplies or equipment stored off the job site.

154 Payment Procedures.

16.4.1 The Professional will review the General Contracter’s applications for payment,
including  such accompanying data, informatien and schedules as the
Profezsional reguires, to determine the amounts due to the General Contractor
and, basad upon such review, together with Hs inspections of the York, shall
authorize payment by the Owner to the General Contractor in writing. Such
authorization will constitute the Professional’s certification to the Owner that

{i} the Work described in the General Contractor's invoice has pragressed to
the level indicated and has been performed in accordance with the
Contract For Construction;

(i} all mecessary and appropriate lien waivers have been submitted. and

{ii} the amount requested is currently due and owing to the Geaneral
Contractor,

15.4.2 In the case of unit price work, the Frofessional's recommendations for payment
will constitute 3 final detarmination of quantities and classifications of such work,

15.4.3 Payments shall be deemed timely if postmarked at least twa (2) business days
before the Payment Date defined im Chapter 1 or any other payment dus date
stated in this Article 15.

Page 51 of T2
20t o corement! 14-0207 Comesssion ul NE ParkfCPW agrat E0-21-13



15.4.4 The Professional may withhold all or part of an application for payment to the
axtent reasonably necessary to protect the Owner if in the Professional’s epinion
the representations to the owner required by subsection 15.4.1 cannot be made,
If the Professional is unable to cerify payment in the amount of the applicatian,
the Professicnal shall nofify the General Confractor and the Cwner a3 provided
for hergin, If the General Contracter and the Professional cannot agree on a
revised amount, the Professional shall prompily authorize payment for ihe
amount which the Professional is able fo make such representations to the
Owner. The Professional may also withhold payment or, because of
subseguently discovered evidence, may nullify the whole or part of an application
for payment previously issued, to such extent as may be necessary in the
Professional's opinion to protect the Owner from loss for which the Generat
Contracter is responsible, including loss resulting from its acts and omissions,
because of

{i} defective Work not remedied;

(i third party claims filed or reasonable evidence indicating prebable filing of
such ctaims unless security acceptable to the Owner is provided by the
General Contractor:

{if} failure of the General Contractor fo make payments propetly to
subcontractors for labor, materials or egquipment,

{w} reasonable evidence that the Weark cannot be completed for the unpaid
balance of the Contract Price;

{we) damage to the Owner or other contractor,

{wil reasonable evidence that the Werk will not be compisted within dates
astahlished in the Construction Schedule, and that the unpaid balance
would not be adeguate to cover liquidated damages for the anticipated
delay; or

{viy  persistent failure to carry out the Wark in accordance with this Contract
far Congiruction.

155 Owner's Right To Refuse Paymeni. A Professional’s approval of the General
Contractor's invoice shall not preclude the Owner fram exercising any of its remedies
under this Contract For Construction. |n the evert of a dispute. payment shall be made
in accordance with Part VI, Chapter 218, Florida Statutes, for amounts not in dispute,
subject to any setoffs claimed by the Owner, The Cwner, to the extent permifted by Part
VH, Chapter 218, Florida Statutes, shall have the right to refuse to make payment and,
necessary, may demand the return of a portion or alt of the amount previously paid to
the Genearal Contractor due to.

{i} the General Caontractors failure to perform the Work in compliance with the
requiremenis of this Centract For Construction or any ofher agreement belween
the partias,

{it) the General Contractor’s failure to comectly and accurately represent the Waork
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15.6

157

15.8

performed in a payment request, or otherwise,

(i} the General Contractor's performance of the Work at a rate or in a manner that,
in the Owner's opinion, is likely to result in the Project or any partion of the
Project being inexcusably delayead,

(i} the General Contractor's failure to use funds previously paid the General
Contractor by the Owner, to pay the General Contractor's Project-related
ohligations including, but not limited to, the General Contractor's subcontractors,
materiairmen, and suppliers,

(vl claims made, or kikely ta be made, against the Owner or its property;

{vi) loss caused by the Gensral Contractor or the General Contractor's
subcontractors, or suppliers,; or

fviit  the General Contractor's failure or refusal to perform any of its obligations 10 the
Cwmer.

Correction Of Past Payments. Ali prior paymenis, whether based on estimates or
otherwise, may be corrected and adjusted in any subsaquent payment and shall be
corrected and adjusted in the final payment. In the event that any twoice contains a
defect or impropriety which would prevent imely payment, the Owner shall notify the
General Confractor in writing of such defect or imprapriety in accordance with Section
218.735, Florida Statutes. Any disputed amounts determined by the Owner to be
payable to the General Contractor shall be due in the time frames sef forth in Section
218.735, Florida Statutes, from the date the dispule is resolved.

Invoice Warranties And Guarantees. The General Contractor expressly warrants and
guarantees to the Cwner that:

{i} fitle to all goods, products, materials, equipment and systems covered by an
invoice wiil pass to the Owner upan incorporation into the Work,

(i} all goods, products, materials, equipment and systems covered by an invoice are
free and clear of liens, claims, security interests o encumbrances; and

{3ii} no goods, products, materials, equipment or systems covered by an invoice have
been acguired by the General Contractor, or #s subcontractors or suppliers,
subject to an agreement under which an interast therein or an encombrance
thereon is ratained by the seller or otherwise imposed by the General Contractor,
or its subcontractors or supplisrs.

General Cantractor's Signature. The signature of the General Contractor on any
invoice constitutes the General Confractors certification to the Owner that (i} the
General Contractor's services listed in the invoice have progressad to the level indicated
and have baen performed as required by this Contract For Constrastion; (i} the General
Contractor has paid iis subcontracters and suppliers their proportional share of all
previous payments received from the Owner; and (i) the amount reguested is currently
dua and owing.
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158 Taxes.

15.9.1 The Owner is exempt from federal excise taxes and alf State of Florida sales and
use taxes. The Owner will execute an exemption certificate if submitted by the
Generat Contractor. Further, contractors doing business with the Owner are not
exempi from paying sales tax to their supphers for materials needed to fulfill
contractual obligations with the Owner, nor shall the General Contractor be
atthorized to use the Owner's tax exempt certificate or status in securing stch
materials. The General Contractor shali secure, defend, protect, hold harmiess,
and indemnify the Owner from and against any and all Eabilty, loss. claims,
demands, suits, costs, fees and expenses (including actual fees and expenses of
attorneys, appellate fees and costs, expert witnesses, and other consuliants)
refating to any taxes assessed or imposed upon, incusred by or asserted against
the Owner by any taxing authority with respect to such taxes.

15.9.2 tn accordance with Section 212.08(6), Florida Statutes, and Rule 12A-1.084,
Florida Administrative Code, the Owner is tax exempt when it purchases tangible
personal property for use in public works projects, subject to certain restrictions.
Im the event this project is declared a sales tax recovery project by the Owner,
the following procedure shall apply:

fiy The Owner, through the Department of Faciliies Development and
KManagement, shall determine whether the Owner shall diractly purchase
certain materials required for the Work. If the Owner determines that the
Owner shall directly purchase ceriain materials, the Owner shall notify the
General Contractor in writing of the specific materials which the Owner
intends to purchase,

(i) Within ten {10) calendar days from receipt of the written notice describad
in Paragraph 15.9.2(}}, the Genera! Contracter shall advise the Owner in
writing of. (a) the date upon which the materials must be on-site
according to the Caonstruction Schedule approved at that time, (b} the
date that the General Contractar directs that the Owner place the order
for the described materials, {c) the location to which the materials are to
be delvered, and (d) any other particular details of the order which the
General Cantractor reguests that the Owner include in the Purchase
Crder to the wandor.

ik The Owner may, but is not requirad to, provide the General Contracior
with the propesed Purchase Order for the materials. in that case, the
General Contractor shall review the Furchase Order for compliance with
the Construction Documents, including, without limitation, the plans,
specifications and Construction Schedole. Within the earlier of: five (5)
calendar days from the receipt of the proposed Purchase Order or the
day prior to the date provided by the General Contractor pursuant to
Paragraph 15.9.2(i)(b) above, the General Contractor shall provide the
Owner with written approval of the Purchase Order or shall provide
written revisions to the Purchase Qrder, in order that the materals and
the delivery thereof shall comply with the Construction Docurments,
including, without limitation, the plans, specifications and Construction
Schadule.
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(v}  The Owner, through the Department of Fagilities Development and
Managament, shall thereafter issue a Purchasa Order for the materials
with the vendar,

(v} The Owner shall take title to those materials directly from the vendor and
shall bear the risk of loss or damage to the materials which are delivered
by the vendor through the time that the materials are defivered to the
location designated by the Gerneral Contractor.  After the materials are
delivered to the location designated by the General Centractor, the
General Contractor shall have full responsibility for their storage,
protection, tisk-of-loss and installation pursuant to the Construction
Documents, including, without limitation, the plans, specifications and
Construction Schedute.

(viy  The vendar shall invoice the Owner directly for the materials purchased
from the vendor. The Owner shall pay the invoices for the materials
directly, presenting its sales tax exemption cerdificate to each vendor at
the time of payment.

With respect to the materials specifically designated by this section, the General
Contractor shall be relieved only of its responsibilities to place the order for the subject
materials, to pay for the materials and fo insure the materials against loss through the
date that they are delivered to the location designated by the General Contractor.
Otherwise, nothing herein shall revise or madify the General Contractor's respansibilities
set forth in this Agreement, including, without limitation, the responsibility 1o schedule the
timely ordering and delivery of the materials purchased under this Paragraph 15.9.2, the
management of the materials once delivered or the incarporation of the materials into
the Work, as provided in the Construction Documents, including, without limitation, the
plans, specifications and Construction Scheduls.

The cost of any materials purchased through the sales tax recovery program shall be
deducted from the contract amount. The Qwner and General Contracter shall execute &
written change order described in this Agreement, and approved in accordance with the
Owner's policy. The Change Order shall become a part of the Contract Documents as
mrovided in this Agreement.

15.10 Compensation Of General Contractor's Subcontractors And Suppliers. LUpan
receipt of payment from the Owner, the General Contractor shall pay each of its
subsontractors and suppliers out of the amount recefved by the General Contractar an
arcouni of such subcontractor's or supplier's pottion of the Waork, the amount to which
each entity is eniitled, reflecting percentages actually retained from payments to the
General Contractor on account of such entity's portion of the Work. The Owner shall
have no obligation to pay, and shall not be responsible for payments to, the General
Contractow's subconiractors or suppliers,

15.11 Final Payment. Prior to being entitled to recsive final payment, and as a condition
precedent thereto, the General Contractor must achieve Final Completion. The Owner
shall, subject to its rights set forth above in this Article, make final payment of all sums
due the General Contractor in accordance with Part W1, Chapter 218, Florida Statutes.
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ARTICLE 186
SCHEDULE REQUIREMENTS

168.1 Construction Schedule. The Construction Schedule shalt include all perfinent dates
and petinds for timely completion of the Work,

18.1.1 Unless otherwizse directed and approved by the Owner, the General Contractar
shall prepare the Construction Schedule as a critical path schedule with separate
divisions for each major portien of the Werk or operations. The Caonstruction
Schedule shall include and properly coordinate dates for performance of all
divisions of the Work, including complation of off-Site requirements and tasks, so
that the Work can be compiated in a timely and grderly fashion consistent with
the required dates of Substantial Completion and Final Completion.

16.1.2 The Construction Schedule shall include (i) the date of the Notice to Proceed, (if)
the required Commencement Date, the required dates of Substantial Completion
and Final Completion; {ii} any guideiine and milestone dates required by the
Owner: {iv} any applicable subcontractor and supplier subschedules: (v} a
submittal schedule which allows sufficient time for review of documents and
submittals; (vl the complete sequence of construstion by activity, with dates far
beginning and completion of each element of construction; and (vii) required
decigion dates.

156.1.3 By reviewing the Construction Schedule, the Owner and a Professional do not
assume any of the General Contractor's responsibility (1) that the Construction
Schedule be coordinated or complete; or {iiy for timely and orderly completion by
the required dates of Substantial Complation, Final Completion and any
milestone dates requirad by the Owner,

18.1.4 The General Contractor shall review, on a waekly basig, the actual status of the
Work against the Construction Schedule. The General Contractor shall discuss
the status of the Waork weekly with the designated Professional, so that proper
overall management may be providad.

16.1.5 The General Contractor shall pertodically and in all instances when the General
Contractor anticipates that performance of the Work will be delayed or in fact has
been delayed, but not less frequently than maonthly, prepare a revised
Construction Schedule and show actual progress of the Work through the
revision date, projected completion of each remaing activity, activities maodified
since previous submittal, major changes in scope, and other identifiable changes.
The updated Construction Schedule shall be accompanied by a narrative report
which {i) states and explains any medifications of the critical path schedule,
including any changes in logic; (i) defines problem areas and lists areas of
anticipaied delays; (i) explains the anticipated impact the problems and delays
will have on the schedule and scheduled activities; (v} reperts corrective action
taken or proposed; and {v) states how problems anticipated by projections shown
on the schedule wili be resolved to avoid delay in delivering the Work by the
reguired dates of Substantial Completivn and Final Completion, and ather
tilestone dates required by the Owner, if any.
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16.2 Delay In Performancs.

18.2.1

16.2.2

18.2.3

The General Contractor expressly agrees fo complete the work within the time
specified. Upon request and approval as provided for in the Contract
Documents, Qwhar may grant an extension of the allowable Centract Time when
Work on the critical path is delayed by factors or impacts determined to be
bayond the General Contactor's conivol which could not have been reasonably
anficipated or contemplated at the time bids for the Work were raeceived.
Extension of the Contract Time will not be granted for impacts or delays due to
fault or negligence of the General Contractor, or for non-excessive adverse
weather conditions, and the Owner reserves the right to charge the General
Contractor for all damages and costs to the Qwner resulting from delays cavsad
in whole or in part by the General Contractor, No claim faor an extension of time
for delays shall be considered unless notice is provided to the Owner in writing
within twenty {20} business days after cornmencement of each such occurrence
stating the probable duration of the delay and unless the General Contractor
establishes by critical path method (CPM) analysis that the impact affects the
critical path of the project and delayed the planned Substantial Completion date
of the Work.

Claims relating to time shall he made in accordance with the applicable
provisions of Chapter 3, Article 9.

If the General Confractor is delayed at any time in the pragress or performance
of the Work by acis or amissions of the Owner or Professional(s) or by any other
cause which the Owner determines may justify the compensation of the General
Contractor for the delay, te General Contractor's compensation shall be
equitably adiusted.  Delays of nc material value outside of the Generat
Contractor's control, excluding adverse weather conditions, which affect the
criical path are entitled to an extension of time.  If the General Confracior is
granted an extension of time pursuant to this subsection, the General Contractar
shall only be entitled to a pro-rata share of its initial General Condition and
Management Fee set forth in its bid for each day of the extension. Delays of no
material vaiue outside the General Contractor's control which do not affect the
critical path are not entitled to an extension of fime, nor are they entitled to a
General Conditions Fee, Management Fee or any other overhead and profit
markup.

fih Subsection 9.5.4 shall apply to delays associated with additional
work reguired by the Owner which does not impact the critical
path ner regquire an extension of time,

{1} Subsection 9.5.5 shall apply to delays assockated with additional
wark reduired by the Owner which doas impact the critical path
and does ragquire an extension of time.

(i} Subsestion 16.2.3 shall apply to delays, other than those

associated with additional work required by the Owner, which
dees not impact the critical path, nor warrant an exdension of time.
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{iv} Subsection 18.2.3 shall apply to delays. other than those
associated with additional work reguired by the Owner, which
does impact the critical path, and does warrant an extension of
time.

16.3 Modifications To Time For Performance. The General Contractor shall determine and
promptly notify the Owner and the Professional(s) in writing when it befieves adjustments
to the required dates of Substantial Completion or Final Completion, or other milestone
dates required by the Owner, if any, are necessary, but no such adjustments shall be
sffactive unless approved in writing by the Owner and Professional(s).

16.4 Early Completion. The General Contractor may attempt to achieve Substantial
Gompletion before the required date of Substantial Completion. However, such plannad
early completion shall be for the General Contractor's sole convenience and shall not
create any additional General Contractor rights or Owner obligations under this Contract
For Construction, nor shall it change the required dates of Substantial Compiation or
Final Completion. The Owner shall not pay the General Contractor any additional
compensation for achievement of Substantial Completion or Final Completion prior to
the raquired dates.

16.5 Medification Dates Of Substaniial Completion Or Final Completicn. The General
Contractor may propose maodifications to the required dates of Substantial Completion or
Final Complation. The Owner may, but is not required to, accept the General
Contractor's proposal. Modification{s) of the required dates of Substantial Completion or
Final Campletion shall be accomphished only by duly authorized and accepted change
order{s} stating the new data(s) with specificity and reciting that all references in this
Contract For Construction to the required dates of Subsiantial Completion ar Finat
Compleiion shall thersafter refer to the date{s} a3 modified, and all rights and
obligations, including the General Contractor's liability for actual damages, delay
damages and liguidated damages, shall be determined in refation to the date(s) as
modified.

16.6 Document Review. The General Contractor shall provide documents to the Owner and
Professional{s) for review in accardance with schedule requirements and with sufficient
fead time to allow the Owner and Professional{s) reasonable time for review.

ARTICLE 17
LIQUIDATED DAMAGES

17.1 Time Of The Essence. The parties hereto mutually understand and agree that time is
of the essence in the performance of this Contract For Construction and that the Qwner
will incur damages if the Work is not completed on fime. The General Contractor shall ai
all times carry aut its duties and responsibilities as expeditiously as possible and shall
begin, perform and complets its services so that (i} the Work prograsses in accordance
with the Constructicn Schedule; (il the Work is substantially completed by the required
date of Substantial Completion: and (i} the Work is finally complete by the date of Final
Completion.

17.2  Failure To Timely Achieve Completion, The parties hereto mutually understand and
agree that the Owner will sustain substantial monetary and other damages in the event
of a failure or delay by the General Contractor in the completion of the Wark. if the
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General Contractor inexcusably fails to achieve Substantial Completion by the required
date of Substantial Completion as established and previously set torth n this Contract
For Construction, the General Contractor shall pay to the Owner, as liguidated damages
for delay and not as a penalty, the daily amount specified in Chapter 1 for each and
every day affer the required date of Substantial Completion unfil Substantial Compietion.

17.3  Compensable Delay. If the Generai Contractor is delayed at any time in the progress
or performance of the Work by (i) acts or omissions of the Owner ar Professianal(s), {ii}
major changes ordered by the Owner in the scope of Woerk; or (i) any other cause which
the Qwner determines may justify the compensation of the Generat Contractor for the
delay, the General Contractor's compensation shall be equitahly adjusted to cover the
General Contractor's actual and direct increased costs attributable to such delay.

17.5 OCwner's Right To Withkhold Payment. Yhen it reasanably believes (iy that Substantial
Completion will be inexcusably delayed; or {ii) that the General Contractar will fait to
achieve Final Completion by the date of Final Complation, the Cwner shall be entitlad,
but not required, to withhold from any amounts ctherwise due the General Coniractor the
daily amount specified for iquidated damages in this Article for each calendar day of the
unexcused delay.

17.5.1 ¥ and when the Generat Contractor overcomes the defay in timely achisving
Substantial Compietion or Final Completion, or any part thereof, for which the
Owner has withheld payment, the Owner shall promptly release 1o the General
Confractor those funds withiheld, but ne longer applicable, as liquidated
damages.

17.5.2 Delay caused by labor disputes, picketing, employee boycotts, or the like which
directly or indirectly involves employees of the General Confractor or s
subcontractors and suppliers is not the responsibility of the Owner and will result
in time exiensions only if agreed to I writing by the Owner at the fime such
events anse.

ARTICLE 18
CONCEALED AND UNFORESEEN CONDITIONS

181 Wotification Regarding Unusual Conditions. if {i) the Gmeneral Contractor encounters
concealed and urforeseen conditions of an unusual nature which affect the performance
of the Wark; or (i) the conditions vary from those indicated by the Construction
Docurnents: and (i} such conditions are not erdinarily found to exist or differ materially
from those generally recognized as inherent in work of the character provided by the
General Contractor, the General Gontractor shall promptly, but in no event later than two
{2} business days after first observance of the conditions, notify the appropriate
Professionalis) and the Owner before conditions are disturbed and give the
Professional{s) or the Owner opportunity to ohserve the condition in its undisturbed
state.

18.1.1 The conditions will be proampily investigated and, if they differ substantially and
salse a matetial increase or decrease in the General Contractor's cost of, or time
reguired for, perfermance of the Work, compensation or fime for performance or
baoth will be equitably adjusted.
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192.1

148.2

9.3

19.4

18.1.2 All adjustments in compensation or extensions of time shall be by change order.
Change order requests must be made within fourteen (14) calendar days from
the date of abservation of the changed conditions.

18.1.3 The General Contractor's failure to notify the Professional(s} and Owner as
provided in this Aricle shall constitule a waiver of any claim arising out of or
relating to sush concealed or unknown condition.

ARTICLE 19
GENERAL CONTRACTOR'S RECORDS

Preparatiocn Of Records. The Genegral Contractor shall, concurrently with performance
of its services, prepare substantiating records regarding services rendared and goods
furnished.

Retention Of Records. The General Contractor shall retain in its records copies of all
(i) written communications; (i} memoranda of verbal communications; {iil) accounting
records {including origina! estimates and estimating work sheets, purchase orders and
invoices): {iv) job site notes; (v} daily logs; (vi) reports; (vii) notices; (viil) all subcontract
files {inciuding proposals of successful and unsuccessfut biddars); {ix} change order fites
{including documentation covering negotiated settlerments), () written policies and
procedures, (xi) records necessary to evaluate and verify direct and indirect costs
{including by way of example overhead allocations, payrell records, time sheets, rental
receipts, fixed asset records); and (xii) other documents such as plans, specifications,
submittals, correspondence, minutes, memoranda, tape recordings, videos, accounting
records, documents reflecting the unit price of construction and other writings or things
which document the Project, its design, its cost, and its construction.

The General Contractor shall maintain substantiating records for five (5} years after the
date of Final Completion or for any longer period of time as may be required by law of
good construction practice. If the General Cantractor receives netification of a dispute or
the commencement of litigation regarding the Project within this five-year pertiod, the
General Contractor shall continue to maintain all Project records until final resolution of
the dispute or litigation.

Access To Records. Upon the reguest of the Owner, the General Contracter shail
make its records available during normal business hours to the Owner, its authorized
representative(sy or 10 any state, federal or other reguiatory authority, Any such
authority, the Owner and its authorized representative(s) shall be entitied to inspect,
axaming, review and copy the General Contractor's records at the copying party’s
reazonable expense, within adequate work space at the General Contractor 's facilities.
Failure by the General Contractor to supply substantiating records from itself and its
subcontractors and suppliers upan the request of the Owner shall be reason to exclude
the related costs from amounts which might ctherwise be payable by the Cwner
pursuant to this Confract For Construction.

Grant Funding. The General Contractor agrees and acknowledges that if this Project is
to be funded by Federal and State grant monies, or other local agency monies, the
General Contractor shall agree to cooperate with the Cwner in order to assure
compiance with alf reguirements of the funding entity applicable to use of the monies,
including providing access to and the right to examine relative documents related to the
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20.1

207

20.3

204

20.5

211

Project and as specifically requested by the Federal or State granting agency. The
General Contractor additionally hereby agrees to comply with all requiraments of the
funding entity applicable to the use of the monies, including receiving ne payment until
all raquired forms are completed and submitted. A copy of the requirements shall be
supplied to the General Centracter by the Owner upon reguest.

ARTICLE 20
PROPRIETARY DOCUMENTS AND CONFIDENTIALITY

Nature And Use Of Information. All information, documents, and electronic media
furnished by the Owner to the General Confractor (i) belong to the Owner, (i} are
proprietary and confidential; (i) are fumnished solely for use on the Owner's Project; {iv)
shall be kept confidential by the General Contractor o the extent permiited by the
Fiorida Public Records law; and (v} shall not be used by the General Contractor an any
other project or in connection with any other persan or entity, unless disclosure or use
thereof in connection with ary matter other than services rendered to the Owner
hereunder is specifically authorized in writing by the Owner in advance. The Owner
hereby grants to the General Contractor a fimited license to use and reproduce
applicable portions of the Construction Documents necessary for execution of the Work.
All copies made under this license shall bear the statutory copyright notice, if any, shown
on the decuments.

Ownership Of Informaticn. AK information, documents, and electronic media prepared
by or on bahalf of the General Contractor for the Project are the sole propefty of the
Owner free of any retention rights of the Generat Contractor. The General Contractor
hereby grants to the Owner an unconditicnal right to use, for any purpose whatsoever,
any information, documsnts or electronic media prepared by or on behalf of the General
Contractor for the Project, free of any copyright claims, trade secrets or other proprietary
rights with respect to such documents,

Disclosure Of Infarmation. The General Contractor shall not disclose any infermation
it receives from the Qwner to any ofher person or ertity except to the extent necesgsary
to allow it to perform its duties under this Contract For Construction.

Instructions To Employees. Because it is difficult to separate proprictary and
confidential information from that which is rot, the General Contractor shall instruct its
employees and agents to regard all information which is not in the public domain as
information which is preprietary and canfidential to the extent permitted by the Florida
FPublic Records 1aw.

Non-Publication. Submission or distribution of documents to meet official regulatory
requirements or for other required purposes in connection with the Project is net to he
construed as publication in derogation of the Owner's comman law copyrights or other
reserved rights.

ARTICLE 21
OWNER’'S RIGHT TO STOP WORK OR RIGHT TO CARRY OUT WORK

Cease And Desist Order. |f the Genaral Contractor fails or refuses to perform or fails to
correct defective Work as reguired, or persistently fails to carry out the Work in
accordance with the Contract For Construction, the Owner may, by written notice, order
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the Generai Contractor to cease and desist in performing the Work or any portion of the
Work until the cause for the order has been eliminated to the satisfaction of the Owner.
Upon receipt of such instruction, the General Confractor shall immediately cease and
desist as instructed by the Owner and shall not proceed further until the cause for the
Owner's order has been comectad, no longer exists, or the Owner instructs that the Work
may resume.

21.1.1 The General Contractor shall not be entitled to an adjusiment in the time for
performance or the Construction Price under this clause if such stoppages are
determined to be the fault of the General Coniraciar.

21.1.2 The right of the Owner to stop Work shall not give rise to a duty on the part of tie
Owner to exercise this right for the benefit of the General Contractor or cthers.

21.1.3 in the event the Owner issues instructions to cease and desist, and in the further
event that the General Coniracter fails and refuses within seven (7) calendar
days fo provide adequate assurance to the Qwner that the cause of such
instructions wili be eliminated or corrected, then the Owner shalt have the right,
but not the obligation, to carry out the Waork or any portion of the Work with ifs
own forces, or with the forces of another General Contractor, and the General
Contractor shall be respaonsible for the cost of performing such Work by the
Owner,

21.1.4 The rights set fortih herein are in addition to, and without prejudice to, any other
rights or remedies the Owner may have against the General Contractor.

21.2  Right to Carry Out Work. If the General Contracter defaults or neglects to carry out the
Work in accordance with the Contract Documents and fails to commence and continee
correction of such default or neglect within seven {7} calendar days after receipt of the
written nofice from the Owner to do so with diligence and promptness, the Owner may
after such seven-day period give the General Contractor a second written notice to
correct such deficiencies. The second written notice shall reguire the General
Contractor to correct such default or neglect within three (3) calendar days of receipt of
the written notice.  If the General Contractor fails to correct such deficiencias the Owner
may, without prejudice to other remedies available to the Owner, correct the deficiencies
and issue a Change Order deducting from the Canfract Price the reascnable cost of
correcting such deficiencies, including Owner's expenses and compensation for the
Professional's addifional services made necessary by the default, nenlect or failure.
Such action by the Owner and amounts charged to the General Cantractor are both
subject to priar approval of the Professional. If payment then or therafter due the
General Contractor are not sufficient to cover such amounts, the General Contractor
shall pay tha difference to the Owner.

ARTICLE 22
TERMINATION OR SUSPENSION OF CONTRACT FOR CONSTRUCTION

221  Termination For Cause By Owner.

22 1 1 The Owner may terminate this Contract For Construction for cause if the General
Contractor matertally breaches this Contract For Construction by
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(i)

(i}

{iil)

(iv)

(v}

{vi)

refusing, failing or baing unabie to properly manage ar perform on any
Project;

refusing, failing or being unable to supply the Project with sufficient
numbers of workers, properly skilled workers, proper matenals, or
maintain applicahle schadules,

refusing, failing or being unable to make prompt payment to
subconiractors ar suppliers;

disregarding laws, ordinances, rules, regulations or orders of any public
authority or quasi-public authority having jurisdiction over the Project,

refusing, failing or being unable to substantially perform in accordance
with the terms of the Contract For Construction as determinad by the
Cwmner, or as otherwise defined elsewhere herain, or

refusing, failing or being unable to substantially perform in accordance
with the terms of any other agresment between the Qwner and General
Contracter.

22.1.2 Upon the oceurrence of any of the events described in Paragraph 22.1.1, the
Cwher may give written netice to the General Contractor setting forth the nature
of the default and requesting cure within seven (7} calandar days from the date of
notice. At any time thereatter, if the General Contractar fails to initiate the cure or
if the General Contractor fails to expeditiously continue such cure until complste,
the Owner may give written notice to the General Contractor of immediate
termination, and the Owner, without prejudice to any other rights or remedies,
may take any or all of the following actions:

compiete all or any part of the Work, including supplying workers, material
and egquipment which the Owner deems expedient to complete the Work;

confract with others to complete all or any part of the Work, including
supplying workers, material and equipment which the Owner deems
expedient to complete the Work;

take such other aclion as is necassary to correct such falure;

take possession of all materials, tools, construction eguipment and
machinery on the Site owned or leased by the General Contractar,

directly pay the General Contractor's subcontracters and suppliers
compensation due to them from the General Contractor,

finish the Work by whatever method the Owner may deem expedient; and
require the General Contractor to assign the General Contractor's right,

fitle and intarest in any or all of General Contractor's subcontracts of
ordars o the Owner.
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22.3

22.4

22.5

22.6

22.1.3 If the Owner terminates this Contract For Construction for cause, and it is
subseguently determined by a court of competent jurisdiction that such
termination was without cause, then in such avent, said fermination shalb be
deemed a termination for convenience as set forth in Paragraph 22.3.

Termination Due To Unavailability of Funds. When funds are not appropriated or
otherwise made available to support continuation of performance under this contract, the
contract shall be cancelied and the General Confractor shall be reimbursed for the
reasonable value of any nor-recurring costs incurrad but not amertized in the price of the
goods ar services delivered under the coniract.

Termination Or Suspension For Convenience. The Qwner may at any time give
writter notice to the General Confractor terminating this Contract For Construction ot
suspending the Proiect, in whole or in part, for the Owner's convenience and without
causa. |f the Owner suspends the Project for convenience, the General Contractor shall
immediately reduce its siaff, services and outstanding commitments in arder to minimize
the cost of suspension.

General Contractor's Compensation When Owner Terminates For Convenience. |f
this Contract For Construction is (iY terminated by the Owner pursuant to Paragraph
22.3: or {ii) suspended more than three (3)months by the Owner pursuant to Paragraph
22.3, the Owner shall pay the General Contractor specified amounts due for Work
actually performed prior to the effective termination date and reasonable costs
associated with tarmination. The Owner may agree ta additional compensation, if any,
due to the General Contractor. Absent agreement on the additional amount due the
General Contractor, the Owner shall pay the Genearal Cantractor:

£f reasonable costs incurred in preparing to perform the terminated portion of the
Waork, and in terminating the General Contractor's performance, plus a fair and
reasonable allowance for overhead and profit thereon {such profit shall not
include anticipated profit or conseguential damages);

{ii reasonable costs of settling and paying claims arising out of the termination of
subcontracts or supplier orders. These costs shall nat include amounts paid in
accordance with other provigions hereof,

General Contractor's Compensation When Owner Terminates For Cause. 1f this
Contract For Construction is terminated by the Owner for cause pursuant to Paragraph
22.1, no further payment shall be mada to the General Contractor until Final Completion
of the Project. At such time, the General Contractor shall be paid the remainder of the
Construction Price less all custs and damages incurred by the Owner as a result of the
default of the General Cantractor, including iquidated damages applicable thereto, The
General Centractor shall additionally reimburse the Owner for any additionat costs or
expenses inourrad.

Limitation On Termination Compensation. Irrespective of the reason for termination
of the pary terminating, the total sum paid fo the General Contractor shall not exceed
the Cortract Construction Price, as properly adjusted, reduced by the amount of
payments previously made and penalties or deductions incurred pursuant to any other
provision of this Contract For Construction, and shall in no event include duplication of
payment,
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22.8

22.8

23.1

23.2

General Contractor's Responsibility Upon Termination, !rrespective of the reason
for tarmination or the party terminating, if this Contract For Construction is terminated,
the General Contractor shalt, unless notified otherwise by the Owner,

(i immediatety stop work;
{in) terminate cuistanding orders and subcontracts:

£}y settle the liahilities and claims arising out of the termination of subcontracts and
orders with amaounts paid by the Owner, and

(v} transfer title and deliver to the Owner such completed or partially completad
wark, and, if paid for by the Owner, materials, equipment, parts, fixtures,
information and such contract rights as the Generat Contractor has.

Lack Of Duty To Tarminate. The right to tarminate or suspend the Work shall not give
rise to a duty on the part of either the Owner or the General Contractor to exarcise that
right for the benefit of the Owner, the General Contractor or any other persons or
entities.

Limitation On Termination Claim. If the General Contractor fails to file a claim within
one (1Y year from the effective date of termination, the Owner shall pay tha General
Contractor only for services actuaily performed and expenses actually ineurred prior to
the effective termination date.

ARTICLE 23
APPLICABLE LAW AND DISPUTE RESOLUTION

Applicable State Law. This Coniract For Construction shall be deemead to be entered
into in and shall be interpreted under the laws of the State of Florida.

Court Actions. Except as exprassly prohibited by law:

(i all legal actions hereunder shall be conducted only in the Circuit Court sitting in
take County, Florida and having subject matter jurisdiction aver the matter in
controversy, except that any final judgment may be enforced in other jurisdictions
in any manner provided by law;

{if} the cheoice of jurisdiction and venue described in the preceding paragraph shall
te mandatery and not permissive in nature, thereby precluding the possibility of
litigation or trial in any jurisdiction or venue other than that specified herein;

fiif} the parties waive any right to assert the doctrine of forum non conveniens or to
obiect to venue; and

{iv)  the pariies waive any right to a jury trial, and agree that all lzqal actions shall be
tried, hoth as to factual and legat issues, only o the Court.
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233 Mutual Discussion. In case of any dispute, claim, guestion or disagreement arising

23.4

23.5

23.8

from or relating to the Project or arising out of this Contract For Canstruction ar the
breach thereof, the parties shall first attempt resolution through mutual discussion.

Facilitative Mediation. If the parfies cannot resoive any dispute, claim, guestion, or
disagreement arising fram or relating to the Project or arising out of this Contract For
Construction or the breach thereof through mutual discussion, as a condition precedent
to any Htigation, the parties shall in good faith participate in privaie, non-binding
facilitative mediation sesking a just and eguitable solution satisfaciory to all parties.

23.4.1 All parties to 2 meadiation shall promptly provide all other parties o the mediatian
with copies of essential documentation relevant to the support or defense of the
matter being mediated.

23.4.2 The parties shall not be required to mediate for a period greater than ninety (20}
calendar days unless otherwise agreed to in writing by the parties. The parties
shall share equally any administrative costs and fees of such proceedings, but
shall each be responsible for their own expenses othenwise incurred.

23 4.3 In the event that the statute of limitations would run during the required mediation
period, either party may institute litigation so as to avoid the running of such
statute upon the condition that such party immediately seek a stay of such
litigation pending the conclusion of the meadiation period.

23.4.4 Duting the course of mediation, any party to the mediation may apply for
injunctive relief from any court of competent jurisdiction untdl the mediation period
expires of the dispute is othenwise resolved.

23.4.5 The Owner, the Professional(s), the General Contractor, and any other parties
involved in any way in the design or construction of the Project are bound, each
to each other, by this reguirement to mediate prior to commencement of any
litigation, provided that they have signed this Contract For Censtruction or an
agreement that incorporates this Contract For Construction by reference or
signed any other agreement which hinds them to mediate. Each such party
agrees that it may be joined as an additional party to a madiation involving other
parties under any such agreement. In the case where more than one mediation is
begun under any such agreement and any party contends that the mediations
are substantially related, the mediations may be conducted by the mediator
selected in the first mediation which was commeanced.

Conflicting Dispute Reseoluiion Provisions. Meither pary to this Contract For
Construction shall enter into any contract with regard to the Project which direcily or
indirectly gives the right to resolve any dispute with, involving, or affacting the other to
any other person or legal entity which is in conflict with the dispute resolution procedures
required by this Aricle.

Arbitration Preclusion. in case of a dispute relating to the Project, or arising out of this

Contract For Construction, no party to this Contract For Censtruction shall be required to
participate in or ba bound by any arbitration proceadings.
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23.8

Performance During Dispute Resolution. The Owner and the General Contractor
agree that pending the resolution of any dispute, controversy, or guestion, the Owner
and the General Contractor shall each continue {o perform their respective obligations
without interruption or deday, and the General Contractor shall not stop or delay the
performance of the Work.

Claims and Disputes.

23.8.1

2382

2383

2384

For purposes of this Contract For Censtruction, a claim is a demand by one of
the parties seeking an adjustment or interpratation of the Contract Documents,
Contract Price, Contract Time, or seeking resolution to other disputes or matters
in guestion between the Owner and the General Confractor.  Claims must be
initiated by written notice to the Professional and other party within twenty-one
(21} calendar days after reasonably recognizing that the event giving rise to the
claim has or will have a cost or schedule impact, unlass another provision of this
Contract For Canstruction sets a different time.  Pending final resolution of a
claim, except as otherwise agreed to in wriling executed by the parties, the
General Contractor shall procesed diligently with performance of the Contract Faor
Construction and the Owner shall continue to make payments in accordance with
the Cantract Documerds. A claim shall be filed in accordance with this paragraph
if the General Contractor believes that additional cost is involved for reasons
including but not limited to {i) a written interpretation from the Professional; (i) an
order by the Owner to stop the Work where the General Contractor was not at
fault; (il a written order for a minor change in the Work issued by the
Frofessional; {iv) failure of payment by the Owner; {v} termination of this Contract
For Construstion by the Owner; {vi}) Owner's suspension; of (vii} other reasonable
grounds.

Claims shall be referred initizlly to the Professional for decision.  An initial
decision by the Professional shall be required as a condition precedent to
mediation, arbitration or litigation of all claims between the General Contractar
and the Owner, unless thirty (30} calendar days have passed after the claim has
been referred to the Professional with no decigsion having been rendered by the
Professional. The Professional shall not decide disputes betwsen the General
Contractor and persans or entifies giher than the Owner,

The Professional shall review claims within ten {10} calendar days of receipt and
shall either {i} reguest additional supporting data from the claimant or a response
with supporting data from the other party, to be submitied to the Professional
wittin ten {10} calendar days of receipt of the reguest; (i} reject the claim in
whole or in part; {iiy approve the claim; {iv) suggest a compromise; or (V) advise
the parties that the Professional is unahble to resolve the claim. The Frofessional
shall have the aption to seek information from or consult with either party or other
persans with special knowledge who may assist the Professional in rendering a
decision. The Professional may also retain other persons as necessary with prior
writtan approval of the Qwner and at the Owner's expense.

The Professional shall apprave or reject claims by written decision, which shalt
siate the reasons therefore and which shall notify the parties of any change in the
Contract Price, Time or both. When a written decision of the Professional is
rendered, the parties shall have sixty (80} calendar days to submit to mediation
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24.2

24.3

24 4

pursiant to these provisions. Failure to request mediation within this time frame
shall result in the Professional's decision becoming final and binding upon the
Owner and the (eneral Cantractor.

23.8.5 Upon receiving a claim against the General Contractor, the Professional or the
Owner may, but is not obligated to, notify the surety, if any, of the nature and
amount of the claim. If the claim relates to the possibility of the General
Contractor's default, the Professional or the Owner may, but is not obligated to,
notify the surety and request the surety's assistance in resolving the controversy.

ARTICLE 24
DAMAGES AND REMEDIES

General Contractor’'s Repair. The General Contracter shall, at its expense, promptiy
cortect, repair, or replace all goods, products, materials, systems, labor and services
which do not comply with the warranties and guarantees set forth in this Contract For
Construction, or any other applicable warranty or guarantes.

General Contractor's Reimbursement. The General Contractor shall promptly
reimburse the Owner for any expanses or damages incurred by the Owner as a result of
(i) the General Contractor 's failure to substantially perfarm in accoerdance with the terms
of this Contract For Canstruction; ({iiy deficiencies o conflicts in the Construction
Documents atiributable to the General Contractor or of which the General Contractor
was or should have been aware; (i} breach of the warranties and guarantaes set forth in
this Contract For Construction or any other applicable warranty or guarantee; or (iv)
other acts or omisgions of the General Contractor,

General Indemnity. To the fullest extent permitied by law the General Contractor shall
secura, defend, protect, hold harmless, and indemnify the Owner and the Owner's
Related Parties from and against any and all liability, loss, elaims, demands, suits, cosis,
fees and expenses (including actual fees and expenses of attorneys, expert witnesses,
and other consditants), by whomsoeaver brought or alleged, and reqardiess of the legal
theories upon which premised, including, but not iimited to, those actually or allegedty
arising out of bodily injury to, or sickness or death of, any person, or property damage or
destruction {including foss of usa), which may be imposed upon, incurred by or asserted
against the Owner or the Owner's Related Parties allegedly or actually arising out of or
resulting from the General Contractor's services, including without limitation any breach
of confract or negligeni act or omission (i} of the Genaral Contractor, or (i} of the
Ganeral Contractor's subcontractors o suppliers, or {ii) of the agents, employees or
servants of the General Contractor or its subcontractars or suppliers.

Intellectuai Property Indemnity. To the fullest extent permitted by law, the General
Contractor shall defend, protect, hald harmless, and indemnify the Owmer and the
Crwwner's Related Parties from and againgt any and all liability, loes, claims, demands,
suits, costs, fees and expenses (including actual fees and expenses of attomeys, axpart
withesses, and other consultants), by whomsoever brought or alleged, for infringement
of patent rights, copyrights, or other intellectual property rights, except with respect 1o
designs, processes or products of a particular manufacturer expressly required by the
Owner or Professional(s) in writing. If the General Contractor has reason to believe the
use of a required design, process or product is an infringement of a patent, the General
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24.5

4.6

247

251

25.2

25.3

254

25.5

Contractor shall be responsible for such loss unless such information is promptly given
to the Dwner.

Non-Exclusivity Of Cwner's Remedies. The Owner's selection of one or more
remedies for breach of this Contract For Construction contained herein shall not limit the
Owher's right to invoke any other remeady available to the Owner under this Contract For
Construction or by law.

Waiver Of Damages. The General Coniractor shall not be entitled 1o, and hereby
waives any monatary claims for or damages arising from or related to, lost profits, |ost
business opportunities, unabsorbed overhead or any indirect conseguential damages.

interest. Inierest shall be calculated in accordance with Part VI, Chapter 218, Florida
Statutes,

ARTICLE 25
MISCELLANEOUS PROVISIONS

Integration. This Contract For Construction represents the entire and integrated
agreement between the Owner and the General Contractor, and supersedes all prior
negoliations, representations or agreements, either written or oral, for the Project. This
Contract For Construction may be amended only by written instrumenis signed by both
the Owner and the General Contractor, and is subject fo such reasonable modifications
as may be requirad by the Owner's lender({s} or insurer(s}, if any.

Severahility. If any provision of this Contract For Construction, or the application
theraof, is determined o be invalid or unenforceable, the remainder of that provision and
all other provisions shall remain valid and enforceable.

Waiver. No provision of this Contract For Gonstruction may be waived except by written
agreement of the parties. A waiver of any provision on cne oceasion shall not be
deemed a waiver of that provision on any subsequent occasion, unless specificafly
stated in writing. A waiver of any provision shall not affect or alter the remaining
provisions of this Contract For Construction. Furthermore, no action or fadure to act by
the Owner, Professional, or General Contractor shall constitute a waiver of a right or
duty afforded them under this Contract For Construction, nor shall such action ar failure
to act constitute approval of or acquiescence in a breach thereunder, excapt as may be
specifically agreed to in writing.

Strict Compiiance. No failure of the Owner to insist upan strict compliance by the
General Contractor with any provision of this Contract For Construction shall operate to
release, discharge, modify, change or affect any of the General Contractor's obligations.

Third-Party Beneficiaries. This Contract For Censiruction shall inure solsly to the
henefit of the parties hereto and their successors and assigns, and, except as otherwizse
specifically provided in this Contract For Construction, nothing contained in this Cantract
For Construction is infended to or shall create a contractual relationship with, er any
rights or cause of action in faver of, any third party against either the Owner or the
Seneral Contractor,
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25.7

25.8

259

Survival. Al provisions of this Contract For Construction which contain continuing
abligations shall survive its expiration or fermination.

Assignment. Except as prohibited by applicable law, the General Contractor shall not
assign any or all of its benefits or executory obligations undet this Contract For
Construction without the approval of the Owner. This includes a merger, stock buyout,
or other form of transfer of ownership, The Owner and the General Contractor hind their
succassors and assigns io the other party to this Cantract For Construction. Violation of
this section shall he desmed a breach of sontract and shall entitfe the Owner to
terminate this Condract for Construction with cause.

Public Entity Crimes. A person or affiliate who has been placed on the convicted
vendar list following a conviction of a public entity crime may not be awarded or perform
work as a contractor, supplies, subsontractor, or consultant under a contract with arny
public entity in excess of the threshold amount provided in Section 287.017, Florida
Statutes, for Category Twe for a period of thirty-six {36) manths from the date of being
placed on the convicted vendor Bist.

Prohibition Against Contingent Fees. General Contractar warrants that they have not
employed or retained any company or persen, other than a bona fide employae working
solely for the Genaral Centracter to solicit or secure this Contract and that they have not
paid of agreed to pay any person, company, corporation, individual, or firm, other than a
bona fide employee working solely for the General Contracter, any fee, commissian,
percentage, gift or other consideration contingent upon or resulting from the award or
making of this Contract,

2510 Non-Discrimination. During the term of this Agreement General Contractor assures

2511

Chwner that it is in compliance with Title VIl of the 1964 Civil Rights Act, as amended,
and the Flerida Civit Rights Act of 1992, in that General Contractor does not on the
grounds of race, color, national origin, refigion, sex, age, disability or marital status,
discriminate in any form or manner against General Contractor's employees or
applicants for employment.  General Contractor understands and agrees that this
Agresment is conditioned upon the veracity of this statement of assurance.

Right to Audit. The Owner reserves the right te require the General Contractor to
submit fo an audit by any auditor of the Owner's choosing. General Contractor shall
provide access fa all of its records, which relate directly or indirectly to this Agreement at
its place of business during regular business hours. Genaral Contractor shall retain all
records pertaining to this Agreement and upon reguest make them available to the
Cwyner for ten {10) years following expiration of the Agreement. General Contractor
agreas to provide such assistance as may be necessary to facilitate the review or audit
by the Owner to ensure compliance with applicable accounting and financiat standards.
Additionally, General Contracior agrees to include the requiremenis of this provision in
all contracts with subcontractors and material suppliers in connection with ihe work
performed hereunder.  If an audit inspection of examination pursuant to this section
disclozes averpricing or overcharges of any nature by the General Cantraciar to the
Owner in excess of one percent {1%} of the total coniract hillings, in additien to making
adjustmenis for the overcharges, the reasonable actual costs of the Owner'a audit shall
be reimbursed to the Owner by the General Cantractor.  Any adjustments andfor
payments which must be made as a result of any such audit or inspection of the General
Cantracter's invoices andfor records shall be made within a reasonable amount of {ime,
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but it no event shal tha time excesd ninsty {90 days, from presentation of the Owner's
audit findings to the General Cantractor,

25.12 Minimum Wage. The wage rate paid to all laborers, mechanics and apprentices
employed by CONTRACTOR for the work under the Agreement shall not be less than
the prevaiing wage rates for similar classifications of work as established by the federal
government and anforced by the U.S. Department of Labor, Wages and Hours Division,
and Florida’s Minimum Wage requirements iin Adicle X, Section 24(f) of the Flarids
Constitution and enforced by the Florida Legislature by statute or the State Agency for
Warkforce Innovation by rule, whichever is higher.

ARTICLE 26
DEFINITIONS

Whan one of the following capitalized words, terms or phrases is used in this contract, i shall be
imerpreted or construed first as defined below, second acceording to its generally accepted
meaning in the construction industry, and third according to its commeon and customary usage.

General Contractor: An entity, including but not mited to a general contractor, a trade
contractor or & construction manager, engaged directly by the Owner pursuant to a Coniract For
Construction,

Cansfruction Price: The dollar amaunt for which a General Contractor agrees to perform the
Wiork set forth in a Contract For Construction.

Construction Documents: Plans, spacifications, change orders, revisions, addenda, and other
information which set forth in detail the Work.

Construction Schedule: The timetable which sets forth pertinent dates for timely completion of
the Work,

Contract For Construction: A writlen agreemient between the Cwner and a General
Confractor for provision of goods, products, matenals, equipment, sysiems, management.
supervision, labor and services required to construct all or part of a Froject.

Contract For Professional Sarvices: A written agreement between the Owner and 2
Professional for provision of services and related items required to design or engineer all ar part
of & Project

Declaration Of Substantial Complefion: Document declaring the Work  substantially
coumplete and suitable for ococupancy or beneficial use by the Owner,

Final Completioh: The stape of construstion when the Work has been completsd in
ancardance with the Contract For Construction and the Owner has received all documents and
itema necessary for closeout of the Wark.

Hazardous Substances: The term "Hazardous Substance” shall have the same meaning and
definition as set forth in the Comprehensive Environmental Response Compensation and
Liability Act as amended, 42 US.C. § 6801 ef seq., and regulations promulgated thereunder
{collectively "CERCLA"} and any corresponding state or local law or regulation, and shall afso
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include: {a) any Pollutant or Contaminant as those terms are defined in CERCLA; (b) any Solid
Waste or Hazardous Constituent as those ferms are defined by, or are otherwise identified by,
the Resource Conservation and Recovery Act as amended, 42 U.5.C. § G801 of seq.. and
regulations promulgated thersunder {collectively "RCRA" and any corresponding state or jocal
law or regulation; {¢} crude oil, petroleum and fractions of distillates thereof, (d) any other
material, substance or chemical defined, characterized or regulated as foxic or harzardous under
any applicable faw, reguiation, ordinance, directive or ruling; and (e} any infectious ar medical
wasie as defined by any applicable federal or state laws o7 regulaiions.

Owner's Related Parties: Any parent, subsidiary or affiliated eniities of the Owner, including
the respeciive officers, trustees, office holders, directors, shareholders, pariners, and
employess of each.

Professional: An entity, including but not limited to an architect, civil engineer or geotechnical
engineer, engaged directly by the Owner to provide design or engineering services.

Praject: A planned consiruction undertaking as more specifically described immediatety
precading the recitals in Chapter 1 of a Confract For Professional Services or in a Contract For
Construction.

Project Design Schedule: The fimetable which sets forth the required relationships between,
and pertinent dates for, required completion of design and engineering services, documents and
related acivities.

Site: The geographical location of a Project, usually defined by legal boundary lines, and the
location characteristics including, but not limited to, grades and lines of strests, alleys
pavements and adjeining structures, rights-of-way, restrictions, easements, encroachments,
zoning, deed restrictions, existing buildings and improvements, and service and utifity lines.

Substantial Cempletion: The stage of construction when the Owner can ocoupy or
beneficially use satisfactorily completed Work for its intended purpose.

Total Project Construction Cost: The total cost to the Owner to complate construction of the
Project, including, without limitation, the Work, the cost of uiilities, the cost of fees for permits
and licenses, and modifications necessitated by local conditions.
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